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EXECUTIVE  DIGEST 


PURPOSE  This  project  was  conducted  to  examine  key  elements  of  the 

tax  assessment  review  process  in  other  jurisdictions 
comparable  to  Ontario  and  to  update  information  obtained 
from  a  1981  study  of  jurisdictions. 

METHODOLOGY  During  preliminary  research  ten  jurisdictions  were  selected 

for  indepth  analysis:  Australia,  Singapore,  the  United 
Kingdom,  Michigan,  Ohio,  Florida,  Massachusetts, 

Alberta,  British  Columbia  and  New  Brunswick.  All 
jurisdictions  selected  were  requested  to  complete  a 
questionnaire  which  focused  on  organizational  structure, 
processes  and  procedures,  staff  profiles  and  public  relations. 

Jurisdictions  to  be  updated,  namely  Revenue  Canada, 
Quebec,  Texas,  California  and  New  York,  were  contacted 
by  correspondence  to  obtain  information  relating  to  changes 
which  have  occurred  since  the  previous  study. 

EINDINGS  HIGHLIGHTS 

Most  jurisdictions  have  a  two  tier  system  of  tax  dispute 
resolution. 

The  section  responsible  for  conducting  the  administrative 
tax  review  process  is  located  within  the  tax  administration 
area. 

Many  of  the  jurisdictions  have  a  regional  tax  review  process 
for  the  first  stage  review  of  tax  disputes. 

50%  of  the  jurisdictions  reported  an  increase  in  workload 
levels  in  recent  years. 

In  most  jurisdictions  the  initial  review  of  tax  disputes 
includes  discussion  and  negotiation  with  taxpayers  in  the 
form  of  face-to-face  meetings  and  oral  conferences. 

Only  three  jurisdictions  reported  use  of  computer  systems 
for  handling  the  review  of  tax  disputes. 
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CONCLUSION 


While  Australia,  Ohio  and  Texas  have  automated 
procedures  for  handling  tax  disputes,  no  other  jurisdiction 
uses  technology  to  the  extent  that  Ontario  does. 

None  of  the  jurisdictions  have  implemented  a  formalized 
structure  for  quality  control  comparable  to  Ontario. 

Only  Ohio,  Australia  and  Canada  have  enacted  Freedom  of 
Information  legislation;  Ontario’s  legislation  is  due  to  be 
proclaimed  on  or  before  January  1,  1988. 

Appeals  Officers  have  an  accounting  or  legal  background 
and  have  had  previous  taxation  experience. 

Ohio  conducts  regular  seminars  to  analyze  complex  cases  as 
a  staff  training  tool. 


The  study  provided  valuable  information  and  new  ideas 

which  the  Ontario  Tax  Appeals  Branch  plans  to  examine  in 

detail.  Of  special  interest  to  Ontario  are  the: 

(1)  methods  used  to  examine  and  analyze  all  factors 
which  affect  workload  growth, 

(2)  use  of  “fast  teams”  to  concentrate  on  resolving  similar 
or  long  outstanding  cases, 

(3)  system  of  monitoring  workload  by  “task”  as  compared 
to  “case”, 

(4)  use  of  computer-based  training  software,  and 

(5)  the  use  of  regular  case  seminars  to  train  staff. 


This  report  was  prepared  by  the  staff  of  the 
Tax  Appeals  Branch  with  editorial  and  production 
assistance  of  the  Taxpayer  Services  Branch. 
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INTRODUCTION 


BACKGROUND 


PURPOSE 


SCOPE 


METHODOLOGY 


In  1981  an  interjurisdictional  study  was  conducted  to 
examine  the  assessment  review  process  in  jurisdictions 
comparable  to  Ontario.  This  study  resulted  in  major 
procedural  improvements  in  the  Tax  Appeals  Branch. 

Branch  management  decided  that  a  further  study  was 
desirable  to  update  information  obtained  from  the  previous 
study.  This  study  would  include  additional  jurisdictions. 

The  mandate  for  the  “Interjurisdictional  Update  and 
Expansion”  project  was  to  study  the  assessment  review 
process  in  jurisdictions  comparable  to  Ontario  by  examining 
key  elements  of  the  organizations  selected. 

All  Canadian  and  American  jurisdictions  and  other  countries 
which  had  English  as  an  official  language  and  a  legal 
system  based  on  common  law  were  initially  considered. 
Those  jurisdictions  that  have  an  assessment  review  process 
similar  to  Ontario  were  examined  in  depth. 

Of  the  jurisdictions  selected  for  more  detailed  study,  key 
elements  of  the  review  process  such  as  organizational 
structures,  workload  and  staffing,  legal  status,  and 
operational  procedures  were  examined. 

Preliminary  research  was  conducted  on  all  Canadian  and 
American  jurisdictions  and  other  countries  which  had 
English  as  the  official  language  and  a  legal  system  based  on 
common  law.  Countries  with  a  gross  national  product  of 
less  than  $3,000.00  per  capita  were  excluded  on  the  basis 
that  they  would  not  provide  adequate  information.  Those 
with  insufficient  revenue,  low  population  or  small  land  size 
were  eliminated  on  the  same  basis. 

The  ten  countries  studied  in  greater  detail  for  purposes  of 
final  selection  were  Australia,  Canada,  India,  New  Zealand, 
Trinidad  and  Tobago,  Barbados,  Malta,  Singapore,  the 
United  Kingdom  and  the  United  States. 

During  the  process  of  final  selection,  the  following  factors 
were  considered: 

(1)  What  was  the  tax  base  and  system  of  government? 

The  type  of  statutes,  revenues  generated  and  political 
structure  of  governments  were  examined. 
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(2)  Were  review  mechanisms  similar  to  Ontario? 
Jurisdictions  with  an  administrative  tax  review  process 
within  tax  administrations  were  included. 

(3)  Quality  administrations  with  efficient  cost  bases 
identified  by  Due  and  Penniman*  studies  in  the  United 
States  were  included. 

A  final  list  of  jurisdictions  consisting  of  three  Canadian 
provinces;  Alberta,  New  Brunswick  and  British  Columbia, 
four  American  states;  Ohio,  Florida,  Michigan,  and 
Massachusetts,  and  three  countries;  Australia,  Singapore  and 
the  United  Kingdom  was  established.  Five  jurisdictions 
(California,  New  York,  Texas,  Quebec  and  Revenue  Canada 
Taxation)  included  in  the  previous  study  were  selected  for 
update. 

Australia  was  selected  because  it  had  recently  embarked  on 
a  major  tax  reform  and  its  experience  might  prove  valuable 
for  Ontario. 

Singapore  was  included  because  it  conducts  reviews  through 
written  communications  with  taxpayers  at  the  initial  stage 
which  resembled  procedures  in  Ontario. 

The  United  Kingdom  did  not  have  an  assessment  review 
process  similar  to  Ontario;  however,  it  was  selected  because 
of  its  reputation  for  efficiency  in  handling  disputes  and  its 
use  of  informal  dialogue  with  taxpayers  during  the  review 
process. 

Three  American  states,  Michigan,  Ohio  and  Massachusetts, 
were  chosen  because  of  their  quality  administrations  with 
cost-efficient  bases  identified  by  Due  and  Penniman 
studies.* 

*  FOOTNOTE 

Professor  Penniman,  a  Social  Science  Research  Fellow  in  the  United 
States  is  well  known  for  her  field  studies  on  United  States  taxes  and 
tax  administrations  of  the  last  40  years.  The  studies  of  Professor  C. 
Penniman,  and  John  Due,  equally  well  known  in  this  field,  were 
published  through  the  Public  Administration  Service  of  the  United 
States. 
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RESEARCH 

FINDINGS 


SURVEY  BY 
QUESTIONNAIRE 


CRITERIA  FOR 

QUESTIONNAIRE 

CONSTRUCTION 


Three  Canadian  provinces,  Alberta,  British  Columbia,  and 
New  Brunswick,  were  included  because  they  have  an 
assessment  review  process  similar  to  Ontario,  and  similar 
political  structure  as  provided  in  the  Project  Charter. 

Although  most  regions  had  an  administrative  review 
mechanism  for  resolving  tax  disputes,  none  was  identical  to 
the  assessment  review  process  in  Ontario;  however,  some 
had  substantial  similarities. 

We  concluded  that  the  interjurisdictional  study  would  be  of 
academic  interest  and  would  have  sufficient  practical  benefit 
to  warrant  investigation  with  a  view  to  improving  Ontario’s 

system. 

The  Project  Charter  provided  for  the  survey  to  be  conducted 
by  means  of  a  questionnaire  rather  than  through  visits  to 
the  jurisdictions.  If  additional  information  was  necessary, 
the  jurisdictions  would  be  contacted.  Jurisdictions  included 
in  the  previous  study  were  to  be  updated  by  means  of 
correspondence. 

Information  sought  through  the  questionnaire  was  organized 
under  the  following  headings: 

(1)  Organizational  Structure 

(2)  Processes  and  Procedures 

(3)  Staff  Profile 

(4)  Public  Relations 

In  developing  the  questionnaire,  factors  which  affect  the 
efficiency  of  the  tax  review  process  were  subjected  to 
scrutiny.  Emphasis  was  placed  on  practices  that  might  be 
used  to  improve  procedures  in  the  Tax  Appeals  Branch. 

As  the  study  was  of  academic  interest,  and  information  of  a 
factual  nature  was  required,  open-ended  questions  were 
used  rather  than  the  closed-ended  type  which  require 
predetermined  responses.  The  open-ended  question  format 
gave  the  respondent  maximum  opportunity  to  provide 
information.  To  eliminate  ambiguities  and  test 
understanding,  a  draft  questionnaire  was  submitted  to  a 
group  of  Ontario  Tax  Appeals  Branch  staff.  An  example  of 
the  questionnaire  is  included  in  Appendix  1.  All 
jurisdictions  responded  to  the  questionnaire  with  the 
exception  of  Massachusetts. 
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COMPARATIVE  HIGHLIGHTS 


Although  the  goals  of  the  tax  review  process  are  the  same  for  all  jurisdictions, 
the  study  revealed  interesting  differences  in  the  way  other  jurisdictions  handle 
tax  disputes.  Comparative  highlights  of  their  organizational  patterns  and 
procedures  are  described  below.  The  tables  on  pages  7-8  provide  information 
on  the  nature  of  the  tax  review  process,  statutes,  and  other  data  in  jurisdictions 


I.  ORGANIZATIONAL  STRUCTURE 

Most  jurisdictions  indicated  a  two-tier  system  of  administrative  tax 
review.  In  some  jurisdictions,  the  initial  tax  review  takes  place  within  the 
section  which  originally  issued  the  assessment.  The  second  tier  is  usually 
located  outside  the  assessing  section  and  is  independently  structured,  and 
the  process  is  more  formal  and  quasi-judicial  in  its  function. 


Tax  Review  Process  Within  Tax  Administration 

Although  independently  situated,  the  sections  which  conduct  the 
administrative  tax  review  processes  are  located  within  the  Tax 
Administration  area  and  the  branch  head  usually  reports  to  the  head  of 
Tax  Administration. 

The  authority  for  the  final  decision  in  resolving  the  dispute  rests  with  the 
Tax  Commissioner  or  other  head  of  the  department.  Some  jurisdictions 
frankly  acknowledge  that  a  degree  of  perceived  independence  is  lost  when 
the  Commissioner,  or  an  official  acting  in  his  name,  approves  the  original 
assessment  and  the  same  department  head  also  deals  with  the  review  of 
the  assessment. 

Most  jurisdictions  indicate  that  as  recommendations  to  the  Commissioner 
are  rarely  overturned,  the  system  retains  its  impartiality. 


H.  PROCESSES  AND  PROCEDURES 

In  most  jurisdictions,  the  initial  review  of  tax  disputes  includes 
discussions  and  negotiations  with  taxpayers.  Face-to-face  contact  with 
taxpayers  is  considered  useful  to  the  resolution  process  and  the  taxpayer 
is  given  an  opportunity  for  an  oral  conference.  As  a  result,  some 
jurisdictions  indicate  that  disputes  are  settled  without  going  through  the 
time-consuming  route  of  a  formal  hearing.  Several  of  the  American 
states  also  indicate  a  considerable  amount  of  direct  contact  with 
taxpayers  prior  to  a  formal  hearing. 
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Tax  Review  Process  Is  Regionalized 

The  tax  review  process  is  regionalized  in  almost  all  jurisdictions  except 
for  New  Brunswick,  Singapore  and  Ontario.  Some  Canadian  provinces, 
for  example,  British  Columbia  and  Alberta,  also  report  regionalized 
operations  for  the  tax  review  process. 

In  most  jurisdictions  the  second  tier  review  of  tax  disputes  is  located  at 
the  head  office.  This  is  particularly  true  of  the  United  States.  For 
example,  in  Ohio  the  review  of  taxpayer  disputes  is  conducted  in  nine 
major  cities;  an  appeal  from  the  first  stage  of  review  goes  to  the  Board  of 
Tax  Appeals  located  in  Columbus.  Similarly,  in  the  United  Kingdom 
there  are  approximately  400  General  Commissioners,  each  covering  a 
specific  geographical  area.  Initial  reviews  take  place  with  the  Tax 
Inspectors  located  in  different  counties.  The  taxpayer  can  therefore 
expect  a  review  of  tax  disputes  to  take  place  within  easy  travelling 
distance  from  his  place  of  residence  or  business. 


Workload  Levels  in  Other  Jurisdictions 

Most  jurisdictions  reported  an  increase  in  the  growth  of  objections  in 
recent  years.  As  a  result,  some  jurisdictions  have  had  to  cope  with  a 
serious  backlog  of  inventories.  However,  jurisdictions  have  used  widely 
different  methods  in  dealing  with  these  problems. 


III.  STAFF  PROFILES 

Appeals  Officers  have  accounting  or  legal  backgrounds,  and  have 
previous  taxation  experience.  The  study  revealed  that  Training  and 
Development  programs  in  Ontario  were  at  least  equal  to  those  provided 
in  most  other  jurisdictions.  Most  jurisdictions  provide  on-the-job  training 
for  limited  time  periods. 


IV.  COMPUTERIZED  PROCEDURES 

Some  jurisdictions,  for  example,  Australia,  Ohio  and  Texas,  reported 
computer  systems  for  handling  tax  disputes;  others  are  now  in  the 
process  of  automating  procedures. 

Australia  reported  a  major  overhaul  of  its  tax  structure  which  included  a 
review  of  technology.  As  part  of  their  tax  reform  package,  they 
acknowledged  that  automated  procedures  were  essential  to  handling 
disputes  efficiently.  Their  strategic  plan  provides  for  user-developed 
micro  computing  systems.  Computerized  workstations  are  being  extended 
to  all  branches. 


9 


In  comparison  to  most  jurisdictions  examined,  Ontario  places  a  greater 
emphasis  on  computer  technology;  its  on-line  computerized  systems  and 
procedures  used  to  handle  tax  disputes  are  more  extensive  than  those  of 
Australia,  Ohio  and  Texas. 


V.  TAX  REVIEW  AND  LEGAL  SERVICES 

A  close  relationship  exists  between  the  review  process  and  the  research 
required  to  consider  disputes.  In  some  jurisdictions,  the  tax  review 
process  is  integrated  with  the  legal  services  branch  of  the  department. 
The  Appeals  Officers  are  the  same  attorneys  who  draft  legislation  and 
provide  interpretative  services  to  other  branches  and  advance  rulings  to 
taxpayers. 

In  Singapore,  for  example,  the  initial  review  consists  of 
information-gathering  by  the  assessing  section.  The  decision  is  then 
reviewed  by  the  Law  Division  which  forwards  a  recommendation  to  the 
Tax  Commissioner.  Similarly,  in  the  State  of  Florida,  the 
recommendations  are  reviewed  in  the  Bureau  of  Hearings  and  Appeals 
located  in  the  Directorate  of  Technical  Advisements  Division.  It  is 
staffed  by  lawyers. 
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GENERAL  OVERVIEW  OF  TAX  DISPUTE  REVIEW  PROCESS  IN  ONTARIO  &  OTHER  JURISDICTIONS 


WORKLOAD  LEVELS 


The  study  revealed  differences  in  workload  levels  in  jurisdictions  included  in  the 
study.  Staffing  levels  and  times  required  to  complete  an  objection  review  also 
vary.  The  table  on  page  13  provides  comparative  data  on  workload  levels, 
staffing  levels,  and  bases  for  work  assignments  in  other  jurisdictions. 


EXAMINATION  OF  OTHER  JURISDICTIONS 

About  50%  of  the  jurisdictions  in  this  survey  have  experienced  an  increase  in 
workload  levels  in  recent  years.  These  jurisdictions  have  attempted  to  examine 
the  problem  from  a  wide  perspective  in  order  to  find  solutions.  Their 
examinations  included  the  analysis  of  all  factors  which  affect  inventory  growth. 
These  studies  revealed  a  variety  of  reasons  for  the  increased  number  of 
unresolved  files.  In  attempting  to  find  solutions,  jurisdictions  used  various 
methods  to  reduce  workload  problems.  Ohio  and  Australia,  which  provided 
complete  documentation,  reported  the  following  measures: 

OHIO 

•  Increased  contact  with  taxpayers  to  clarify  issues; 

•  Increased  staffing  levels; 

•  Decentralized  tax  review  process  based  on  those  taxes  which  generate 
the  largest  number  of  cases  in  given  locations. 

AUSTRALIA 

•  Analysis  of  reasons  for  disputes; 

•  Delegation  of  authority; 

•  Goals  established  to  complete  objections  within  six  months; 

•  Negotiations  with  taxpayers; 

•  Procedures  to  maximize  efficiency,  including  establishing  priorities. 
Details  of  how  these  jurisdictions  have  handled  workload  problems  follow. 

OHIO 

An  increase  in  workload  inventories  gradually  built  up  over  several  years  in  the 
state  of  Ohio.  In  August  1984,  the  following  measures  were  undertaken  to 
reduce  the  workload  to  manageable  levels. 


Audit  Resolution  Unit 

An  “Audit  Resolution  Unit”  was  created  for  the  sole  purpose  of  contacting 
taxpayers  to  clarify  the  department’s  position  in  areas  of  dispute  and  to  attempt 
to  reach  a  negotiated  settlement.  On  the  basis  of  discussion,  issues  with 
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TABLE 


WORKLOAD  LEVELS 


#  OF  APPEALS 

OFFICERS 

ANNUAL 

INVENTORIES 

NUMBER  OF 

OBJECTIONS/ 

APPEALS  (FILES) 

DURATION 

OF  FILES 

BASIS  FOR 

ASSIGN¬ 

MENTS 

FLORIDA 

6  Tax  Conferees 
5  Attorneys 

1  Supervisor 

N/A 

120  Cases  per 
Conferee 

‘Goal’ 

Average 

3  Months 

-  Statute 

MICHIGAN 

5  Referees 

1200  Annually 

240  Cases  per 
Officer 

3-6  Months 

-  ‘Expertise’ 
of  Referee 

-  Geographi¬ 
cal  Location 

ALBERTA 

Appeals 

Officers 
number  not 
provided 

271  (1987) 

25  Objections 
per  Officer 

Objections: 
25  days 

Administra¬ 
tive  Appeal: 

6  Months 

-  Statute 

-  Complexity 

CANBERRA, 

AUSTRALIA 

424 

30,677  (1987) 
includes 

personal  income 
taxes 

72  Objections 
per  Officer 

6  Months 

-  Statute 

-  Complexity 

i -NEW;  .  T 

BRUNSWICK 

1  (Director) 

150-200 

Annually 

150-200 

Objections 

25-30 

Appeal  Cases 

Obj:  1-2 
Months 

Appeals: 

3-6  Months 

N/A 

BRITISH 

COLUMBIA 

Director 

Appeals  -  1 
Auditors  -  1 

District 

Supervisors 

N/A 

(No  formal 
Objections) 

87  Appeals  to 
Minister  (1986) 

1-6  Months 

-  Geographi¬ 
cal  Locations 

OHIO 

11  Hearing 
Officers 

12  Attorneys 

3,285 

142  Cases  per 
Hearing  Officer 

Simple: 

3  Months 

Complex: 

12-24 

Months 

-  Statute 

-  Geographi¬ 
cal  Location 

-  Complexity 

ONTARIO 

21  Appeals 
Officers 

3  Supervisors 

2,520  Files 

120  Objections 
per  Officer 

Simple: 

3  Months 

Complex: 

24  Months 
and  Over 

-  Statute 

-  Complexity 
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taxpayers  are  clarified.  Once  an  accord  is  reached,  the  objection  is  finalized 
without  going  through  the  time-consuming  route  of  a  formal  dispute.  If  an 
agreement  is  not  reached,  the  case  is  sent  to  the  Hearing  Board. 

AUSTRALIA 

Australia  has  undergone  a  major  reform  of  its  entire  tax  operations,  following 
an  intensive  audit.  Australia  developed  a  plan  to  implement  the  audit 
recommendations.  One  of  the  objectives  was  to  ensure  the  timely  resolution  of 
objections.  As  of  July  1,  1986,  there  were  55,003  cases  on  hand.  The 
corporate  plan  aimed  to  reduce  the  backlog  to  half  by  June  3,  1987. 

Because  of  the  considerable  backlog  of  cases  their  goal  was  to  reduce  and 
contain  workload  levels  and  deal  more  efficiently  with  disputes.  The  following 
measures  were  undertaken: 

•  Encouraging  assessors  to  contact  taxpayers  before  making 
adjustments; 

•  Encouraging  assessors  to  be  selective  in  making  adjustments; 

•  Authorizing  Appeals  Officers  to  approach  agents  with  a  view  to 
bulk  settlements  in  cases  where  several  returns  involve  the  same 
issue; 

•  Authorizing  Branches  to  transmit  cases  directly  to  the 
Administrative  Appeals  Tribunal  or  Court.  (Previously  this  had  to 
be  done  through  the  National  Office  in  Canberra); 

•  Publicly  seeking  the  cooperation  of  agents  in  reducing  the  level  of 
disputes  and  settling  existing  disputes; 

•  Increasing  the  number  of  cases  transmitted  to  the  Administrative 
Appeal  Tribunal  or  Court. 

The  following  additional  measures  were  proposed  to  clear  the  backlog  of  small 
‘factual  quantum’  cases  where  the  recurrent  nature  caused  a  multiplier  effect  if 
cases  were  not  turned  over  within  twelve  months: 

1.  “Fast  teams”  or  groups  of  officers  were  formed  to  concentrate  on  cases 
which  were  more  than  three  years  old,  or  cases  of  a  similar  sort,  to  the 
exclusion  of  other  work; 

2.  “Bulk  settlements”  were  made  to  resolve  cases  involving  similar  issues. 

The  following  proposals  were  made  under  their  Corporate  Plan  of  Action: 

1.  Identification  as  early  as  possible  of  those  cases  which  might  result  in 
appeals; 
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Negotiations  with  taxpayers  on  those  cases  which  could  be  satisfactorily 
settled  as  expeditiously  as  possible; 

Delegation  of  authority  to  different  levels  of  Appeals  Officers  in  finalizing 
cases  and  making  decisions  based  on  the  following  dollar  values: 


$  Value  of  Case 


Levels  of  Appeals  Officers 


$  5,000.  Limit 
20,000.  Limit 
50,000.  Limit 


Appeals  Officer  7 
Appeals  Officer  8 
Appeals  Officer  9 


Functions  of  officers  were  specialized  in  either: 

a)  negotiating  with  taxpayers,  or 

b)  processing  cases 

Although  it  was  recognized  that  specialization  of  work  resulted  in  greater 
efficiency,  a  system  of  rotation  was  also  used. 

Guidelines  for  priorization  of  functions  were  established.  Some,  which 
involved  processing  cases,  were  as  follows: 

a)  Cases  where  large  amounts  of  taxes  were  under  dispute  warranted 
greater  priority  either  on  an  individual  case  basis  or  as  a  group  of 
cases  identical  in  nature.  The  lowest  level  of  tax  which  was 
considered  in  this  context  was  $15,000. 

b)  Review  and  processing  of  files  which  had  been  held  in  the  branch  for 
more  than  three  years  (reduced  to  one  year  in  future),  and  not  within 
the  above  categories,  regardless  of  the  amount  of  taxes  in  dispute. 

c)  Files  under  special  sections  of  the  statute  of  a  more  contentious 
nature  were  considered  high  priority. 

d)  Assignments  of  an  urgent  nature  and  correspondence  from 
parliamentarians,  ombudsmen,  etc. 

e)  Matters  where  a  statutory  time  limit  applied  were  considered  high 
priority. 

To  ensure  that  priorities  set  out  on  cases  were  followed,  a  system  of 
“budgeting”  time  on  a  weekly  basis  was  introduced.  This  required  that 
each  officer  complete  each  Monday  morning  a  form  indicating  the  nature 
of  cases  he  or  she  proposed  to  spend  time  on  during  the  week.  The 
budget  was  then  reviewed  by  managerial  staff  to  ensure  that  priorities  were 
addressed  and  “follow-up”  measures  were  adhered  to. 


ONTARIO 


The  Tax  Appeals  Branch  in  Ontario  has  conducted  a  number  of  studies  on 
workload  levels  to  maximize  efficiency  in  resolving  taxpayer  disputes. 

The  Branch  identified  the  need  to  forecast  and  anticipate  future  workload  levels 
with  some  degree  of  accuracy.  A  workload  model  was  developed  incorporating 
the  major  elements  that  have  an  impact  on  the  number  of  objections  and 
appeals  received  by  the  Tax  Appeals  Branch. 

The  model  projected  an  unprecedented  workload  growth  from  1985  to  1988.  In 
order  to  cope  with  this  projected  growth,  it  was  recognized  that  staff  resources 
had  to  be  fully  utilized.  To  assess  resource  deployment,  an  accurate 
measurement  was  required  of  the  number  of  objections  an  Appeals  Officer  can 
be  assigned  before  the  saturation  point  at  which  the  assignment  of  additional 
work  becomes  counter  productive. 

A  study  was  conducted  to: 

1)  Determine  the  amount  of  time  required  to  complete  various  types  of 
objections; 

2)  Use  this  information  to  project  the  number  of  objections  that  an 
Appeals  Officer  can  efficiently  handle  in  a  year;  and 

3)  Use  the  accumulated  optimum  objection  resolution  quantities  to 
determine  the  workload  capability  of  the  branch. 

The  study  concluded  that  the  most  reliable  method  of  determining  the  amount 
of  time  required  to  resolve  an  objection  was  by  assigning  standard  time  values 
according  to  objection  reasons  and  dollar  amounts  under  objection. 

The  following  measures  were  adopted  and  are  being  implemented: 

1)  Complexity  codes  be  assigned  to  all  objections  on  receipt; 

2)  A  data  base  input  screen  be  developed  to  permit  Objections  Review 
Managers  to  assign  complexity  codes  using  the  broadly  defined  table 
of  complexity  codes; 

3)  A  variance  report  be  developed  and  produced  to  identify  files 
exceeding  standard  times  based  on  complexity  code; 

4)  After  a  six  month  implementation  period,  a  monthly  computerized 
report  be  developed  to  compare  productivity  and  inventory  by  Appeals 
Officer  using  complexity  codes  as  the  common  denominator  to  enable 
comparison. 

Assistance  To  Objection  Review  Ojficers 

Other  initiatives  were  implemented  to  alleviate  workload  levels  and  improve  the 
timely  review  of  objections.  These  included  identifying  tasks  performed  by 
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Appeals  Officers  and  Managers  which  could  be  delegated  more  efficiently  and 
cost-effectively  to  administrative/clerical  staff.  Objectives  of  this  study  were:  to 
determine  the  frequency  and  amount  of  time  which  was  spent  on  such  duties 
during  a  given  time  period;  to  analyze  the  feasibility  and  efficiency  of  having 
clerical/administrative  duties  performed  by  other  staff;  or,  in  an  alternate 
manner,  and  to  quantify  the  productivity  gains  which  could  be  realized. 

The  study  concluded  that  several  tasks  currently  performed  by  Appeals  Officers 
and  Managers  were  of  a  clerical/administrative  nature.  Alternate  methods  or 
procedures  were  initiated  to  reduce  the  time  devoted  to  those  tasks  and/or  to 
delegate  them  to  support  staff.  The  proposal  identified  specific  activities  to 
reduce  non-productive  time,  such  as: 

1)  Use  of  pre-printed  forms; 

2)  Redesign  of  standard  letter; 

3)  Reassignment  of  photocopying  and  filing. 

Although  it  was  not  possible  to  precisely  quantify  the  time  savings,  the  adoption 
of  these  proposals  provided  twenty  to  twenty-five  hours  per  week  collectively 
from  Managers  and  Appeals  Officers  through: 

•  Elimination  of  approximately  five  hours  of  tasks; 

•  Reduction  of  five  hours  previously  spent  on  tasks; 

•  Transferring  to  support  staff  the  balance  of  ten  to  fifteen  hours  of 
tasks. 


The  number  of  files  per  officer  in  different  jurisdictions  is  shown  below: 
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INFORMAL  TAXPAYER  COMMUNICATIONS 


The  study  revealed  that  the  tax  review  process  in  several  jurisdictions  involved 
some  form  of  informal  communication  with  taxpayers.  Informal 
communications  included  contact  with  taxpayers  either  by  telephone  or  in 
person.  Although  the  stages  of  the  tax  review  process  differed  in  the  various 
jurisdictions,  as  can  be  seen  by  the  chart  on  page  20,  informal  discussions  and 
person-to-person  contact  appear  useful  in  the  review  process  prior  to  a  formal 
hearing  (which  is  subject  to  the  rules  of  evidence  comparable  to  a  judicial 
proceeding). 

In  the  United  States,  for  example,  most  states  issue  preliminary  tax  assessments 
before  final  tax  determinations  are  made.  During  the  intervening  period,  the 
taxpayer  is  afforded  the  opportunity  to  dispute  differences  on  an  informal  basis 
in  discussions  with  tax  auditors.  In  the  state  of  Michigan,  where  attempts  are 
made  to  minimize  the  number  of  objections,  25%  of  disputes  are  resolved  at 
this  stage  before  resorting  to  a  hearing  by  a  Tax  Conferee. 

In  describing  the  nature  of  taxpayer  communications  in  different  jurisdictions, 
the  distinction  between  informal  discussions  and  negotiations  needs  to  be  made. 
Discussions  involve  disclosure  of  facts  or  arguments  for  a  better  understanding 
which  may  lead  to  resolution.  Negotiations  consist  of  reaching  an  agreement  or 
resolution  by  settlement  or  compromise  which  may  or  may  not  conform  to  the 
strict  application  of  law. 

In  the  United  Kingdom,  for  example,  the  Inspector  of  Taxes  attempts  to 
negotiate  a  settlement  of  the  dispute  with  the  taxpayer  on  receipt  of  a  “Notice 
of  Appeal”.  Tax  authorities  who  responded  to  our  survey  indicated  that  “most 
disputes  are  settled  by  negotiations  following  ...  discussions”  before  the  appeal 
is  forwarded  to  a  hearing  before  Commissioners. 

Australian  authorities  who  responded  to  the  survey  indicated  that  various 
discussions  and  negotiations  with  taxpayers  take  place  during  the  entire  tax 
review  process,  which  “ranged  from  informal  telephone  contact  ...  through 
settlement  negotiations,  to  the  more  formal  ...  Preliminary  Conference”.  They 
considered  such  contact  “to  be  of  vital  importance  in  resolving  disputes  as  ...  a 
large  proportion  of  disputes  are  settled  or  withdrawn  with  no  need  for  a 
hearing”.  A  National  Memorandum,  resulting  from  an  audit  in  1984,  stated  that 
emphasis  must  be  given  to  “avoiding  stalemates  which  require  expensive 
adjudication  and  reaching  a  long  term  solution”  with  the  taxpayer  “satisfactory 
to  both  sides”. 
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Other  jurisdictions  which  had  separate  sections  to  review  tax  disputes  prior  to 
judicial  proceedings  in  the  courts  included  Alberta,  Ontario,  British  Columbia 
and  Florida,  as  illustrated  by  the  chart  on  page  11.  These  jurisdictions  also 
consider  informal  taxpayer  communications  useful. 

ONTARIO 

In  Ontario,  the  review  of  tax  disputes  is  conducted  by  the  Tax  Appeals  Branch 
which  is  a  separate  Branch  located  within  the  Tax  Revenue  and  Grants  Program. 

On  receipt  of  a  Notice  of  Objection  the  branch  conducts  an  informal  review 
which  may  include  telephone  contact,  interviews  and  correspondence  with 
taxpayers,  all  with  the  goal  of  clarifying  issues  and  arriving  at  a  determination 
of  the  case  as  provided  under  the  legislation.  No  attempt  is  made,  however,  to 
negotiate  a  settlement.  Adjustments  must  be  consistent  with  the  statutes  and 
case  precedents. 
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USE  OF  TECHNOLOGY 


Some  jurisdictions  in  our  study  have  computerized  systems.  Other  jurisdictions 
are  either  in  the  process  of  automating  the  tax  review  process  or  have  plans  to 
do  so  in  the  near  future.  Of  the  jurisdictions  in  our  study,  Australia,  Ohio  and 
Texas  have  automated  procedures  for  handling  tax  disputes.  Features  of 
interest  are  described  below: 

TEXAS 

Texas  has  an  objection  tracking  system  which  includes  a  method  to  monitor 
“Judge”  workload.  Workload  is  categorized  by  tasks  performed  rather  than 
cases  handled.  These  tasks  are  shown  in  the  table  below: 

TABLE 

MONTHLY  MANAGEMENT  INFORMATION  SUMMARY 

LEGAL  SERVICES 


Attorney 

December 

November 

October 

PLS  sent  to  taxpayer 

1 

0 

1 

Motion  to  dismiss 

1 

1 

2 

Response  to  Petitioner’s 
reply/add  information 

0 

0 

0 

Exceptions  filed 

1 

0 

0 

Response  to  exceptions 
filed 

0 

0 

0 

Brief  filed 

0 

1 

1 

Hearings  held 

1 

2 

0 

Opposition  held 

0 

0 

0 

Findings  of  fact 

1 

1 

0 

Their  method  of  monitoring  work  performed  is  interesting  as  it  records  tasks 
performed  separately  from  cases  processed.  Each  case  could  result  in  a  number 
of  task  units  depending  on  the  complexity  of  the  case  and  tenacity  of  the 
taxpayer.  This  tracking  system  could  be  utilized  in  Ontario  for  other  purposes, 
such  as,  comparing  productivity  of  officers  handling  cases  of  varying 
complexity. 

AUSTRALIA 

As  a  result  of  management  initiatives  under  a  Corporate  Plan  of  Action,  the  use 
of  micro-computer  facilities  and  other  technology  was  expanded  to  department 
sections  of  Australia’s  entire  tax  operations.  Their  plans  recognized  that 
user-developed  micro-computer  systems  were  a  means  of  reducing  workload 
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and  250  micro-computers  were  purchased.  1985/1986  was  Australia’s  first  full 
year  which  provided  statistics  and  management  information  on  files  on  hand. 
Research  and  analysis  done  in  their  national  and  branch  offices  was  assisted  by 
a  computerized  legal  information  system.  However,  no  details  on  hardware  or 
software  were  provided  with  their  submissions. 

Several  studies  are  currently  underway  in  Australia  as  part  of  their  ADP 
Strategic  plan  which  covers  their  entire  tax  administration.  These  include  the 
following: 

•  Long  term  studies  to  examine  methods  used  in  the  preparation, 
reticulation,  storage  and  access  of  documents,  messages  and  other 
information; 

•  Information  analysis  to  produce  a  computer  data  model. 

To  cope  with  the  extra  training  load  created  by  the  introduction  of  new 
technology,  the  use  of  computer-based  training  software  is  being  developed  both 
from  within  the  government  and  from  external  sources.  The  computer-based 
training  software  will  also  be  used  to  develop  courseware  to  meet  the  staffs 
general  training  requirements. 

ONTARIO 

In  comparison  to  other  jurisdictions  examined,  the  use  of  technology  in  Ontario 
is  extensive.  Both  Ohio  and  Australia  log  less  information  on  objections  than 
the  Tax  Appeals  Branch  in  Ontario.  File  tracking  in  Ontario  is  also  more 
detailed.  Details  of  computerized  procedures  within  the  branch  are  described 
below: 

The  Tax  Appeals  System  is  an  on-line/real  time  computer  system.  The  data 
base  contains  information  on  objections  and  appeals  processed  by  the  branch 
and  it  generates  management  statistical  information. 

Information  is  stored  in  several  main  data  sets.  These  data  sets  contain  the 
following  information: 

•  Client  identification 

•  Close-out  information 

•  Tax  years 

•  Reason  and  amounts 

•  Time  sheet  information  and 

•  Comments  and  follow-up  information. 

The  information  is  input  chronologically  throughout  the  life-cycle  of  an 
objection/appeal.  Objection/appeal  input  consists  of  all  known  information 
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regarding  an  objection  or  appeal.  Information  is  updated  regularly  as  activity 
occurs  on  an  objection  or  appeal. 


Reports  are  generated,  usually  each  month,  but  they  can  be  generated  at  any 
time  and  in  any  sequence.  Some  of  these  reports  are  listed  below: 

•  Appeals  inventory  and  aging 

•  Outstanding  appeals 

•  Appeals  considered  abandoned 

•  Anticipated  Legal  Services  appeals 

•  Time  record  summary  by  Appeals  Officers 

•  Activity  on  objections  closed  under  each  statute  and  reason 

•  Closed  objections  by  Appeals  Officers  -  hours  per  unit 

•  Number  of  objections  received  and  closed. 

The  Tax  Appeals  Branch  in  Ontario  also  has  a  Legislative  Reference  System, 
which  is  an  index  that  can  be  consulted  to  research  information  that  will  help  to 
resolve  an  objection.  The  index  contains  legal  opinions  and  precedent-setting 
objections.  The  purpose  of  the  system  is  to  speed  up  research  and  alleviate  the 
necessity  of  a  long  physical  search  of  records.  It  provides  the  user  with  a  brief 
explanation  of  the  essence  of  a  legal  opinion  that  was  prepared  by  the  Legal 
Services  Branch  or  a  short  precis  of  the  issue  of  a  precedent-setting  objection. 

The  branch  has  a  topical  index  to  the  various  documents  such  as  ministry  plans, 
policy  decisions  and  projects  contained  in  the  Management  Resource  Library. 
This  system  provides  the  user  with  a  brief  explanation  of  the  document  and 
thereby  speeds  up  research  and  alleviates  the  necessity  of  a  long  physical  search 
of  the  documents. 

A  file  tracking  system  is  also  in  place.  It  permits  the  tracking  of  files  going  to 
or  from  the  Tax  Appeals  Branch  to  another  Branch  within  the  Ministry. 

The  Tax  Appeals  Branch  has  purchased  a  mini-computer  which,  in  addition  to 
performing  data  base  functions,  provides  a  communications  link  between  all 
branch  users  by  accessing  the  data  base  of  other  branches  directly  from  staff 
work  stations. 

Other  technological  initiatives  include  the  purchase  of  “intelligent”  terminals 
with  necessary  software  to  perform  word  processing  and  spread  sheet  functions. 
The  branch  has  conducted  studies  on  using  technology  to  maximize  efficiency 
and  reduce  timeframes  to  resolve  objections. 
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TECHNOLOGICAL  INITIATIVES 


Among  the  Branch’s  technological  initiatives  to  achieve  the  above  goals, 
feasibility  studies  have  been  conducted  on  the  introduction  of  word  processing 
and  spreadsheet  technology  at  the  desktop. 

Most  staff  currently  use  “dumb”  terminals  to  access  the  Tax  Appeals  data  base 
maintained  on  a  mini-computer.  These  terminals  rely  exclusively  on  the 
intelligence  of  the  computer  and  are  incapable  of  performing  any  application 
which  has  not  been  pre-programmed  on  the  computer. 

Of  the  options  available,  the  “intelligent”  terminal  was  recommended  due  to  its 
tangible  benefits,  for  example: 

WORD  PROCESSING  CAPABILITY 

Intelligent  work  stations  could  provide  professional  staff  with  the  ability  to  draft 
their  own  letters  and  recommendations  using  WordPerfect®  software.  This 
capability  would  result  in  time  savings  for  Appeals  Officers,  Managers  and 
Word  Processing  Operators  as  follows: 

•  Appeals  Officers  could  save  time  because  they  could  copy  applicable 
sections  from  previous  correspondence  rather  than  manually  re-writing 
similar  text. 

•  Appeals  Officer  and  Manager  would  save  time  proof-reading  for 
spelling  errors  due  to  the  capability  of  WordPerfect®  software  to 
check  spelling. 

•  Sixty-six  percent  reduction  in  re-printing  of  draft  documents  due  to 
the  ability  to  transfer  and  edit  documents  electronically  without 
producing  paper  copy.  This  will  save  time  for  all  concerned, 
particularly  as  changes  will  be  made  directly  by  the  author  and 
therefore  cannot  be  misinterpreted. 

•  Shorter  turnaround  time  in  producing  correspondence  will  result  in 
overall  reduction  of  objection  duration  and  improved  service  to  clients. 

•  Each  Appeals  Officer  could  handle  more  objection  files. 


FOOTNOTE:  WordPerfect®  is  a  registered  trademark  of  WordPerfect  Corporation, 
Utah,  U.S.A. 
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SPREADSHEET  CAPABILITY 


Spreadsheet  capability,  such  as  Lotus  1-2-3®,  would  enable  Appeals  Officers  to 
produce  objection  working  papers  in  final  typed  format  with  considerably 
reduced  effort.  Routine  calculations,  such  as  allocation  or  interest,  could  be 
pre-programmed  so  that  only  the  variables  would  have  to  be  input.  The 
following  benefits  would  be  realized: 

•  Reduced  Appeals  Officer  time  in  preparing  working  papers  and 
schedules  due  to  the  capability  of  pre-programming  routine 
applications. 

•  Reduced  Word  Processing  Operator  workload  as  Appeals  Officers 
would  produce  their  own  typed  schedules. 

•  Increased  accuracy  of  schedules  due  to  the  calculations,  once 
accurately  programmed,  being  performed  automatically. 


FOOTNOTE: 


Lotus  1-2-3®  is  a  registered  trademark  of  Lotus  Development  Corporation, 
Massachusetts,  U.S.A. 
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RESEARCH  FUNCTIONS 


In  all  jurisdictions  included  in  the  survey,  a  range  of  research  services  is 
provided  during  the  tax  review  process:  legal  support  is  provided  to  all 
jurisdictions;  other  services  include  operational  research  and  interpretations. 
Some  jurisdictions  indicated  that  legal  research  sections  were  located  outside  the 
group  which  conducts  tax  review.  In  other  jurisdictions  the  function  of  legal 
officers  included  the  review  of  tax  disputes.  None  of  the  jurisdictions  indicated 
having  a  formalized  structure  for  quality  control  comparable  to  Ontario. 

Tax  Review  Process  and  Legal  Research 

Florida,  Singapore  and  Ohio  are  jurisdictions  which  have  legal  services  closely 
associated  with  the  tax  review  process. 

•  In  Florida,  the  review  takes  place  in  the  Bureau  of  Hearings  and 
Appeals  which  is  located  in  the  Technical  Assistance  Division.  The 
Bureau  includes  officers  with  tax  accounting  backgrounds,  called  Tax 
Conferees,  who  review  tax  disputes.  A  staff  of  Tax  Attorneys  is 
available  within  the  Bureau  for  advice  on  contentious  files.  Both  the 
tax  conferees  and  attorneys  are  involved  in  drafting  legislation 
although  the  tax  conferees  appear  to  be  involved  in  preliminary  policy 
discussions  only. 

•  In  Singapore,  tax  disputes  are  referred  to  the  Law  Division  by  the  tax 
assessing  sections  on  completing  their  review  of  objections.  Legal 
officers  in  the  Law  Division,  which  is  separate  from  the  assessing 
sections,  have  other  legal  functions,  including  recommendations  to 
modify  legislation.  Other  research  and  planning  services  are 
conducted  outside  the  Branch  in  the  Policy  and  Research  Branch. 

•  In  Ohio,  Hearing  Referees  review  tax  disputes.  They  can  either  be 
attorneys  by  profession  or  District  Supervisors  who  act  as  Hearing 
Officers  in  field  offices.  Attorneys  within  the  Hearing  Board  at  the 
Head  Office  in  Columbus  provide  legal  advice  to  other  tax 
departments. 

•  In  Michigan,  tax  disputes  are  referred  to  the  Hearings  and  Research 
Division.  Legal  research  services  are  available  to  the  Hearing 
Referees  through  the  research  section  located  within  the  division. 
Other  tax  departments  can  also  access  their  research  services. 

Advance  Rulings  and  Interpretation 

In  Alberta,  the  review  of  tax  disputes  is  handled  by  the  “Appeals  and 
Interpretative”  section.  As  the  title  of  the  section  indicates,  its  function  also 
includes  interpretative  rulings  on  legislation.  Interpretative  Officers  act  as  tax 
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specialists  whose  sole  function  is  to  provide  interpretative  assistance  to  Appeals 
Officers  and  advance  rulings  to  taxpayers.  Alberta  appears  to  be  unique  in  this 
respect,  but  is  similar  to  Florida  in  that  interpretative  rulings  are  provided  to 
taxpayers  by  departments  which  review  tax  disputes. 


Operational  Research  and  Planning  Functions 

Australia  has  a  Research  and  Planning  section  which  is  independent  of  the  tax 
review  function.  One  of  the  section’s  functions  involves  analyzing  reasons  for 
disputes  as  a  quality  control  measure.  The  section  also  develops  methods  to 
resolve  disputes  in  a  more  efficient  manner.  This  function  is  not  as  formalised 
as  in  Ontario.  Tax  review  cases  from  regional  districts  are  closely  monitored  by 
the  head  office.  Head  office  staff  examine  all  forthcoming  appeals  in  order  to 
determine  correctness  of  approach  in  terms  of  law  and  policy.  They  also  handle 
more  difficult  appeals. 

Interpretative  rulings  and  memoranda  are  also  issued  by  the  Research  and 
Planning  section  which  provides  information  on  particular  policies.  Although 
the  section  is  independent  of  the  tax  review  sections,  it  draws  information  from 
these  areas  in  modifying  legislation  and  in  proposing  new  or  amended 
legislation. 

Australia  has  also  carried  out  analytical  studies  on  objections  to  reduce 
inventory  levels  which  resulted  in  a  Corporate  Plan  of  Action. 


Operational  Research  and  Quality  Control  Function  in  Ontario. 

The  Tax  Appeals  Branch  in  Ontario  carries  out  operational  and  research  studies 
similar  to  Australia. 

Some  of  these  studies  focus  on:  analyzing  and  monitoring  workload  levels, 
trend  analyses,  determining  optimum  inventories  and  examination  of  different 
stages  of  the  review  process.  These  projects  are  carried  out  by  the  Operational 
Systems  Unit,  located  within  the  Tax  Appeals  Branch.  Analysis  of  operational 
statistics  is  detailed  and  comprehensive;  reports  are  generated  monthly.  Some 
reports  are  forwarded  to  other  tax  departments  for  their  own  use  within  the 
Ministry  of  Revenue. 

The  quality  control  function  in  Ontario  is  handled  by  a  separate  section  known 
as  Appeals  and  Analysis.  This  quality  control  function  is  described  on  page  39. 
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Early  Warning  System 

Other  functions  of  the  section  involve  timely  recognition  and  analysis  of 
potential  problem  areas  where  ambiguities  exist  in  legislation,  legislation  is 
being  administered  inconsistently,  or  product  branch  policies  are  not  supported 
by  the  legislation. 

This  function,  described  as  “early  warning”,  provides  not  only  the  Tax  Appeals 
Branch  but  also  other  branches  administering  tax  legislation  with  vital  feedback. 

These  problems  are  identified  during  the  objections  process  (reactive)  or  during 
the  review  of  new  legislation  or  new  administrative  practices  of  the  taxation 
branches  (proactive). 

These  problems  previously  emerged  when: 

•  the  Minister  was  challenged  in  the  legislature; 

•  the  Minister  was  briefed  on  current  issues  or  waivers  or 
orders-in-council; 

•  public  enquiries  were  made  to  the  Minister,  Deputy  Minister,  Assistant 
Deputy  Minister  or  Directors  of  the  Product  Branches; 

•  enquiries  were  made  to  the  Director  of  the  Tax  Appeals  Branch 
during  the  objections  review  process; 

•  recommendations  were  made  to  the  Assistant  Deputy  Minister  contrary 
to  the  Product  Branch’s  assessing  practices; 

•  information  was  received  by  the  Tax  Appeals  Branch  from  the 
Product  Branches  that  certain  issues  might  be  disputed. 

One  of  the  purposes  of  the  Early  Warning  System  is  to  notify  the  taxation 
branches  of  possible  problems  as  early  as  possible  in  order  to  permit  them  to 
take  corrective  action  before  a  crisis  develops.  Early  communication  of  these 
problems  to  the  Minister  of  Revenue  or  the  Director  of  the  branch  enhances  the 
effectiveness  of  tax  administration. 


Summary 

In  all  these  jurisdictions  there  exists  a  close  liaison  between  the  tax  review 
process  and  research  functions  required  to  process  tax  disputes.  Except  for 
jurisdictions  like  Alberta  and  Singapore,  interpretations  are  provided  by  legal 
groups  which  are  outside  the  tax  review  area. 
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Ontario  is  unique  in  that  it  has  a  separate  section  which  analyses  problem  areas 
and  reviews  objection  decisions  to  ensure  qualitative  standards  are  met. 

Australia  is  similar  in  that  it  conducts  operational  research  studies. 

Almost  all  the  jurisdictions  included  in  the  survey  have  a  considerable  impact  on 
legislative  policies  since  they  provide  suggestions  to  modify  legislation  based  on 
their  experience  on  appeals. 
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FREEDOM  OF  INFORMATION 


Two  of  the  jurisdictions,  Ohio  and  Australia,  have  enacted  freedom  of 
information  legislation,  although  Ohio  has  implemented  it  to  only  a  limited 
extent.  The  legislation  is  based  on  the  recognition  of  the  right  of  citizens  to  be 
aware  of  and  obtain  information  held  by  the  government.  Procedures  in  both 
jurisdictions  are  described  below  as  are  those  of  the  government  of  Canada  and 
the  province  of  Ontario. 


OHIO 

Section  149.43  of  the  Ohio  Revised  Code  provides  for  “Freedom  of 
Information”  but  only  to  a  limited  extent.  Access  to  public  records  is  provided 
except  for  specific  categories.  Since  the  right  to  privacy  is  recognized, 
individual  taxpayer  records  are  one  category  of  exempted  information. 

Taxpayer  records  are  confidential  and  the  act  prohibits  divulging  information 
from  records  of  any  particular  taxpayer;  however,  when  an  appeal  is  filed,  the 
records  under  the  appeal  and  all  evidence  associated  with  that  appeal  become 
public  and  lose  their  confidential  status. 

AUSTRALIA 

The  Australian  Freedom  of  Information  Act  was  enacted  in  1982.  The  Act  is 
generally  similar  to  that  of  Canada  and  the  legislation  awaiting  proclamation  in 
Ontario. 

The  legislation  in  Australia  provides  citizens  access  to  some  types  of  documents 
held  by  the  government  within  specific  time  frames;  however,  specific 
documents  are  considered  exempt  and  are  not  subject  to  disclosure.  In  addition, 
Australia  allows  for  the  internal  review  of  decisions  relating  to  access  to 
documents  and  in  some  circumstances  provides  for  these  decisions  to  be 
reviewed  by  the  Administrative  Appeals  Tribunal. 


Access  Requests  and  Related  Expenditures 

The  number  of  requests  made  and  the  type  of  documents  requested  for  the  year 
1985/1986  are  as  follows: 

6761  -  70%  Individual  files  on  disputed  assessments 
2898  -  30%  Other  documents 

9659 
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Of  these,  107  or  1.5%  required  internal  reviews  to  determine  if  access  should  be 
denied  and  17  cases  were  appealed. 

Australian  authorities  have  indicated  that  although  the  number  of  appeals 
appears  insignificant,  it  still  required  a  considerable  deployment  of  human 
resources  and  related  expenditures. 

Access  requests  rose  from  6820  in  1984/1985  to  9659  in  1985/1986  which  is  a 
42%  increase.  The  following  table  shows  Actions  on  Request/Review  and  cases 
appealed  to  the  Administrative  Appeals  Tribunal. 


TABLE 

ACTIONS  ON  REQUEST/REVIEW 


Nature  of 
Request/Review 

Incomplete 
Gases  on  hand 
at  1/7/85 

Gases  received 
30/6/86 

Access  in 
Full 

Access  in 
Part 

Access 

Refused/ 

Decision 

Confirmed 

Withdrawal 

/Transfer 

Incomplete 

Cases 

30/6/86 

Original 

Request 

486 

9659 

1467 

5451 

482 

1390 

1355 

Administrative 

Appeals 

Tribunal 

9 

17 

2 

1 

8 

15 

As  at  June  30,  1986,  forty-four  officers  were  engaged  full-time  in  dealing  with 
the  freedom  of  information  legislation;  nineteen  were  in  the  National  Office  and 
five  each  in  Sydney  and  Melbourne.  The  remaining  officers  were  located  in 
other  states.  Officers  examine  and  make  recommendations  on  requests  for 
access  to  documents,  undertake  internal  reviews  of  decisions  and  process  cases 
where  applicants  lodge  appeals  against  decisions  with  the  Administrative 
Appeals  Tribunal.  They  examine  documents  and  extract  information  for 
inclusion  in  the  index  required  under  the  Act.  They  also  control  the  preparation 
and  distribution  of  technical  rulings  created  by,  and  issued  from,  the  National 
Office. 
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Fees 


Australia  charges  the  following  fees*  payable  in  advance  if  the  request  is  made 
by  letter. 

1.  Less  than  1  hour  to  search  and  find  the  documents  (50  pgs)  $12.50 

2.  1-2  hours  (two  photocopies)  $25.00 

3.  Other  cases: 

(a)  Processing  the  Report  $  8.00 

(b)  10  cents  per  page 

(c)  cost  of  mailing 

(d)  cost  of  documents  from  computer  records 

(e)  cost  of  $6.25  per  1/2  hour  for  supervised  inspection  of  a  document. 


CANADA  AND  ONTARIO 

At  the  time  of  this  report,  Ontario’s  legislation  has  received  third  reading  and  is 
due  to  be  proclaimed  on  or  before  January  1,  1988.  The  freedom  of 
information  legislation  which  applies  to  Canada  is  comparable  to  the  legislation 
proposed  for  Ontario;  however,  Ontario’s  legislation  includes  two  types  of 
requests  under  one  Act.  Canada,  on  the  other  hand,  has  two  statutes  -  the 
Access  to  Information  Act  and  the  Privacy  Act. 

All  formal  freedom  of  information  requests  for  information  in  the  Ontario 
Ministry  of  Revenue’s  Tax  Appeals  Branch  will  be  reviewed  by  a  Liaison 
Officer.  If  requests  are  denied,  appeals  may  be  made  to  the  office  of  the 
Information  and  Privacy  Commissioner.  Appeals  under  the  Ontario  legislation 
are  filed  by  written  notice  to  the  office  of  the  Commissioner.  As  the  legislation 
for  Ontario  has  not  yet  be£n  proclaimed,  it  is  difficult  to  predict  the  number  of 
requests  which  will  be  made;  however,  some  statistical  data  from  Canada’s 
experience  is  available  for  comparison  purposes. 


Access  Requests  and  Related  Expenditures 

As  in  the  case  of  Australia,  statistics  for  the  period  July  1,  1983  to  March  31, 
1986  show  a  consistent  increase  in  the  number  of  requests  received  under  the 
Access  to  Information  Act  and  the  Privacy  Act  as  shown  in  the  following  table 

*  FOOTNOTE:  Fees  are  in  Australian  currency.  Rate  of  exchange  on  July  23,  1987  was 
0.93990  Cdn.  dollars. 
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1983 


1986  STATISTICAL  SUMMARIES  :  CANADA 


STATUTE 

TYPE 

1983/84 

1984/85 

% 

1985/86 

% 

Requests  received 

1513 

2229 

47 

3606 

62 

ACCESS  TO 

INFORMATION 

Complaints  to  Commissioner 

87 

156 

79 

302 

94 

ACT 

Appeals  to  Court 

2 

9 

29 

Cost  per  Request 

$1686. 

$1621. 

(.04) 

$1104. 

(32) 

Requests  received 

17109 

27547 

61 

38594 

40 

Complaints  to  Commissioner 

100 

370 

270 

915 

147 

PRIVACY  ACT 

Appeals  to  Court 

0 

3 

3 

Cost  per  Request 

$222 

$174 

(22) 

$123 

(29) 

Fees 

While  Canadian  fees  are  set  by  regulation,  institutions  may  waive  all  or  part  of 
the  fees  payable  or  provide  refunds  in  any  particular  case.  Treasury  Board 
guidelines  go  so  far  as  to  suggest  to  institutions  that  they  waive  fees  under 
$25.00  in  order  to  reduce  the  administrative  burden  both  for  the  government 
and  for  the  applicant. 

The  cost  of  administering  the  Canadian  Access  to  Information  Act  has  been 
about  $9  million  to  date,  as  compared  to  fees  collected  of  $71,000.  The  cost  of 
processing  a  request  averages  about  $1,100.  This  compares  to  a  fee  of  $12.  per 
request.  Expenditures  for  publishing  an  Access  Register  to  facilitate  formal 
access  under  the  Access  to  Information  Act  are  costly,  time-consuming  and 
involve  direct  costs  of  $500,000.  annually  for  publishing  and  distributing  the 
information  and  several  times  more  than  that  in  staff  time  required  to  inventory 
and  describe  information. 

For  purposes  of  comparison  to  Australia,  Canadian  fees  are  20  cents  for 
photocopying  each  page  and  the  rate  of  $16.50  per  minute  for  computerized 
material.  The  reason  for  this  is  that  the  legislation  requires  specific  rates  to  be 
charged  rather  than  a  range  related  to  the  actual  processing  costs  of  different 
computer  records. 
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The  experience  of  Canada  indicates  an  upward  trend  in  the  number  of  requests 
and  a  decreasing  trend  in  cost  per  request.  However,  we  note  that  the  costs  per 
request  under  each  Act  are  vastly  different. 


Privacy  Provisions 

Yet  another  challenge  is  provided  by  the  privacy  provisions  which  should  be 
considered.  The  Canadian  definition  of  personal  information  covers 
“information  about  an  identifiable  individual  that  is  recorded  in  any  form”.  As 
it  involves  the  collection,  use,  storage,  and  dissemination  of  personal  data 
through  microcomputers  and  telecommunications,  the  problem  represents  a  data 
protection  issue.  The  problem  of  accessing  general  and  personal  records  that 
exist  only  in  automated  form,  or  exist  only  temporarily  without  leaving  an  audit 
trail  raises  threats  to  privacy  protection.  Personal  information,  accurate  or 
inaccurate,  can  be  compiled,  retrieved,  disclosed  or  manipulated  in 
microcomputers  without  the  subject’s  knowledge.  It  has,  therefore,  been 
recommended  by  the  Standing  Committee  on  Justice  and  the  Solicitor  General 
that  new  policies  and  practices  be  developed  to  cope  with  the  emerging  data 
protection  problem  posed  by  personal  information  held  and  used  in 
microcomputers.* 

From  this  point  of  view,  it  is  interesting  to  note  that  the  Ontario  Ministry  of 
Revenue  has  developed  extensive  guidelines  which  address  information 
technology  security  and  confidentiality  issues  in  accordance  with  Ontario’s 
freedom  of  information  and  protection  of  privacy  legislation.  In  fact,  it  would 
appear  that  the  implementation  of  the  protection  of  personal  privacy  provisions 
may  require  more  administrative  effort  and  expense  than  the  implementation  of 
the  access  provisions  of  the  Act. 


*  FOOTNOTE:  Excerpts  have  been  taken  from  the  following  source: 

“Open  and  Shut:  Enhancing  the  right  to  know  and  the  right  to 
privacy” . 

-  Report  of  the  Standing  Committee  on  Justice  and  Solicitor  General  on 
the  Review  of  the  Access  to  Information  Act  and  the  Privacy  Act. 

-  Blaine  A.  Thacker  M.P.  Chairman,  March  1987. 
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STAFF  TRAINING  AND  EVALUATION 


The  study  revealed  that  the  staff  involved  in  handling  tax  disputes  in  other 
jurisdictions  had  similar  qualifications  and  backgrounds.  Most  had  previous 
taxation  experience  and  were  either  accountants  or  lawyers  by  profession.  The 
table  on  page  42  provides  a  composite  picture  of  staff  profiles  of  each 
jurisdiction.  The  training  provided  to  Appeals  Officers  varies  with  each 
jurisdiction;  in  some,  no  systematic  training  plan  exists.  Generally  Appeals 
Officers  are  recruited  from  taxing  branches  or,  as  in  the  United  Kingdom, 
through  examinations  conducted  by  the  Civil  Service.  In  the  United  Kingdom, 
officers  also  progress  to  different  levels  on  the  basis  of  examinations. 

Only  three  jurisdictions  reported  a  program  for  staff  development  and  training; 
these  are  Australia,  Ohio  and  Singapore.  Highlights  of  their  training  programs, 
and  staff  evaluation  criteria  are  described. 

AUSTRALIA 

An  ongoing  staff  development  policy  has  been  in  place  for  the  Australian 
Taxation  Office  since  1984-1985.  This  policy  includes: 

1)  Development  of  national  training  packages  and  programs  by  project 
teams  whose  members  are  drawn  from  every  branch,  including  the  tax 
review  sections,  to  meet  localised  needs.  Training  includes  job 
rotation,  as  well  as  provision  for  courses,  lectures  and  seminars  on 
various  topics. 

2)  An  emphasis  on  the  managers’  responsibility  for  development  and 
training  of  their  staff  with  the  progressive  inclusion  of  this  element  in 
all  “statements”  of  these  positions.  The  employee  however,  identifies 
his  or  her  training  needs  subject  to  the  Manager’s  approval. 

3)  A  plan  for  computer  training  is  provided,  and  is  referred  to  in  the 
section  on  “Use  of  Technology”. 


Some  of  the  programs  include: 

•  Orientation  for  new  recruits 

•  Manager/Supervisor’s  Training  packages 

•  Tax  Specialist  Programs 

•  Audit  Techniques 

•  Negotiations. 

These  programs  were  designed  to  enhance  the  skills  of  available  staff,  avoid 
duplication  and  improve  service  to  taxpayers.  A  project  team  whose 
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membership  was  drawn  from  various  branches,  undertook  a  detailed  ’needs’ 
analysis  of  all  areas  and  produced  a  comprehensive  training  package  to  improve 
officers’  skills.  Since  the  program  was  implemented  only  recently,  it  is  too 
early  to  evaluate  the  results  of  these  initiatives. 

The  Table  below  outlines  details  of  training  provided  for  the  Australian  Taxation 
Office. 


Course  participant  days  by  training  areas,  Studies  assistance  1986 
1985-86  Field  of  study 


A.D.P. 

1  900 

mm 

Induction 

7  747 

mm* 

Management/ 

12  084 

mmmmm 

supervision 

mmmmm 
mm  ^ 

Other 

2  245 

•  •  w 

Technical  training 

19  997 

mmmmm 

in  tax  specific  areas 

mmmmm 

mmmmm 

mmmmm 

Total  participant  days:  45  828 


£  =  1  000  participant  days 


Participant  day  -  equivalent  of  one  person 
attending  a  course  for  one  day,  e.g.  if  10 
people  attend  a  2  day  course,  20  participant 
days  are  used. 

This  measure  allows  comparison  of  resource 
utilisation  between  courses  of  varying  size 
and  duration. 


AUSTRALIA 


Administration 

39 

n  t r 

Computing 

55 

11  T 

Other 

147  A  A 

Law 

Economics/ 

Commerce 

”  ft  tf 

Accounting  A  ^ 

HHf 

Number  of  officers  receiving  studies  assistance:  1625 


Field  of  study  likely  to  be  meeting 
Section  33A  requirements 
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OHIO 


Staff  profiles  in  the  State  of  Ohio  are  depicted  in  Table  10.  In  addition  to 
external  courses,  the  training  provided  to  staff  includes  analysis  of  actual  issues 
and  contentious  cases.  Training  seminars  are  held  within  the  office  itself  on  a 
regular  basis  to  analyze  complex  files.  These  seminars  are  a  useful  tool  in 
providing  on-the-job  training  and  offer  a  perspective  on  the  issues  encountered 
by  different  officers. 


SINGAPORE 

Recruits  are  put  through  an  induction  course  before  on-the-job  training  and 
departmental  training  courses  in  income  tax  law  and  accounts.  Training  courses 
are  conducted  at  the  preliminary,  intermediate  and  advanced  levels  for 
Assessment  Officers  including  those  officers  who  initially  review  tax  disputes. 

The  department  appreciates  the  need  to  update  and  upgrade  the  skills  and 
knowledge  of  its  officers.  Apart  from  in-house  training  officers  are  sent  on 
training  courses,  seminars  and  conferences,  both  overseas  and  locally. 


EVALUATION  CRITERIA 

Both  quantitative  and  qualitative  performance  measurements  are  used  for 
officers  involved  in  handling  tax  disputes.  The  following  criteria  were  identified 
by  various  jurisdictions: 

•  number  of  objections  answered  (New  Brunswick) 

•  criteria  based  on  quantity  (Florida) 

•  results  of  cases  handled  (Singapore) 

•  reversal  of  disposition  of  appeals  (Alberta) 

•  observation  of  court  performance  (Singapore) 

•  occasional  review  of  decisions  (New  Brunswick) 

Training  and  Development  Programs  in  Ontario 

Ontario  has  a  concentrated  Training  and  Development  Plan  for  Appeals 
Officers.  The  program  includes  related  job  requirements.  The  following  chart 
provides  details  of  the  training  provided  to  Appeals  Officers. 
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Course  days  by  training  area  -  1987 


Studies  assistance  by  field  of  study  -  1987 


Corporate  Management  16  0^ 

Development 


Management  Skills  17 

Training 


Training  of  Staff  with  20  £  Q 

Management  Potential 


Business  2 

Administration 


Computing  1 


Technology  Training  62 


Other  2 


Technical  training  117 


Accounting  15 


Total  days: 


232 


-  10  course  days 


ONTARIO 


xixiX 

ixixi 

xiitX 

xxxxi 

mix 

xxm 


Number  of  officers  receiving  assistance:  20 

xi 


Staff  Evaluation  Criteria  In  Ontario 

The  evaluation  of  Appeals  Officers  performance  compares  to  Florida’s  because 
quantitative  and  qualitative  measurements  are  applied.  Qualitative  standards  are 
generally  based  on  the  Supervisor’s  evaluation. 
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Standards  of  Performance 

1.  All  position  papers/Ministerial  correspondence  completed  within  set 
time  limits. 

2.  No  more  than  a  set  percentage  of  recommendations  sent  to  Manager 
in  draft  form  are  returned  for  additional  work  to  be  performed  on  the 
review  or  the  recommendations. 

3.  No  more  than  10%  of  recommendations  sent  to  manager  in  final  form 
are  returned  for  correction  of  typing  errors,  spelling  errors,  etc. 

4.  Depending  on  circumstances,  withdrawals  to  be  completed  within  15 
days  of  receipt  of  product  branch  agreement  or  15  days  of  receipt  of 
signed  Notice  of  Withdrawal. 

5.  Recommendation  to  be  written  within  25  working  days  of  final 
correspondence  with,  or  deadline  extended  to,  taxpayer. 

6.  To  resolve  the  number  of  objections;  to  maintain  the  average  hours 
per  file  and  to  maintain  the  average  turn-around  times. 

7.  Computer  screens  updated  as  work  is  performed  on  the  file  (on,  at 
least,  a  weekly  basis). 

Quality  Control 

In  addition  to  the  above,  the  Ontario  Tax  Appeals  Branch  has  a  separate  section 
called  Appeals  and  Analysis  whose  function  includes  the  review  of  work 
performed  by  Appeals  Officers  to  ensure  that  recommendations  are  correct  and 
properly  supported.  It  reviews  recommendations  to  identify  inaccuracies  and 
deficiencies  in  recommendations  which  may  not  influence  the  disposition  of  the 
objection  but  limit  the  thoroughness  of  the  objection  review  or  reduce  the  quality 
of  the  communication  of  the  result. 

This  quality  control  function  is  not  based  on  a  random  sampling  of  closed  files. 
Recommendations  made  by  an  Appeals  Officer  on  an  objection  are  referred  to 
Appeals  and  Analysis  based  on  certain  predetermined  criteria  that  include: 

•  The  decision  of  the  Tax  Appeals  Branch  represents  a  new 
interpretation  of  the  legislation  contrary  to  the  assessing  policy  of 
another  branch  and  the  product  branch  disagrees  with  the  new 
interpretation. 

•  The  amount  of  tax  involved  exceeds  $10,000.  (No  dollar  limitation 
applies  when  the  adjustment  corresponds  to  a  federal  adjustment.) 

•  The  taxpayer  has  made  representation  to  the  Minister  or  other  senior 
management. 

•  The  taxpayer  has  indicated  that  it  will  appeal  the  Minister’s  decision. 

•  A  legal  opinion  has  been  rendered  for  the  case. 
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The  review  concentrates  mainly  upon: 

1)  determining  whether  the  decision  was  reached  by  an  analysis  of  all 
relevant  facts,  arguments  and/or  an  explanation  of  calculations 
pertaining  to  all  relevant  items. 

2)  an  explanation  of  the  statutory  basis. 

3)  the  presence  of  strong  statutory  and/or  evidentiary  support. 

4)  the  presence  of  sufficient  documentation  to  prepare  a  legal  brief. 

5)  a  clear  statement  of  product  branch  Administration  Policy. 

Shortcomings  during  the  course  of  review  are  identified  and  a  quarterly 
narrative  report  is  produced  by  the  Appeals  and  Analysis  section  which 
discusses  any  issues  which  become  apparent  from  the  review  of  files.  The 
report  focuses  on  different  topics  from  period  to  period. 

To  ensure  the  proper  resolution  of  an  objection,  inaccuracies  and  deficiencies 
which  influence  the  disposition  of  the  objection  are  identified  and  subjected  to 
particular  scrutiny  by  Appeals  and  Analysis.  However,  if  the  Management  of 
the  Objections  Review  Section  disagrees  with  the  review  of  Appeals  and 
Analysis,  the  disagreement  may  be  resolved  through  arbitration  with  the  Director 
of  the  Tax  Appeals  Branch. 

TAXPAYER  SATISFACTION 

Other  measures  to  ensure  qualitative  accountability  include  monitoring  taxpayer 
satisfaction  with  the  appeals  process  through  surveys  conducted  by  the  Tax 
Appeals  Branch. 

Taxpayer  Surveys 

Two  taxpayer  surveys  were  conducted  in  which  questionnaires  were  mailed  to 
individual  taxpayers  and  tax  professionals  who  had  filed  objections  in  order  to 
evaluate  their  satisfaction  with  the  tax  review  process.  An  ongoing  client  survey 
is  being  conducted  to  evaluate  the  satisfaction  of  all  taxpayers  who  have  had 
their  objections  reviewed  by  the  branch. 

Evaluation  of  taxpayer  satisfaction  was  based  on  the  criteria  of  courtesy,  cost, 
competence,  impartiality,  equity,  independence  and  timeliness  of  the  objection 
review  process.  The  first  taxpayer  survey  questionnaire  was  mailed  to  more 
than  1,000  taxpayers  who  had  objected  to  assessments;  of  these,  467  responded. 
When  the  replies  were  separated  according  to  objection  resolution,  88%  of 
respondents  whose  tax  assessments  were  reduced  were  satisfied,  while  75%  of 
respondents  whose  assessments  remained  unchanged  were  satisfied  with  the 
program.  A  second  survey  mailed  to  taxpayers’  representatives  (lawyers  and 
accountants)  yielded  similar  results. 
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The  results  indicated  areas  where  there  could  be  improvement.  Timeliness  was 
rated  the  lowest  for  all  statutes  and  for  every  type  of  objection  resolution. 

On  the  basis  of  the  results,  it  was  proposed  that  the  promptness  of  Appeals 
Officers’  responses  and  the  timeliness  of  the  objection  review  process  be  further 
investigated  with  a  view  toward  increasing  promptness  of  responses  and 
decreasing  total  time  of  objection  resolution. 

The  results  of  the  ongoing  client  survey,  initiated  early  in  1987,  indicated  that 
78.2%  of  taxpayers  were  generally  satisfied  with  the  timeliness  of  the  resolution 
process. 


Training  Seminars 

Ohio  conducts  seminars  regularly.  These  include  analysis  of  issues  and  cases  of 
a  complex  nature.  They  serve  as  a  useful  tool  for  on-the-job  training, 
particularly  for  less  senior  Appeals  Officers.  They  may  also  be  used  as 
developmental  opportunities  for  staff  members  and  serve  as  a  means  of 
delegating  some  of  the  complex  files  of  senior  Appeals  Officers,  thereby 
reducing  their  workload. 


SUMMARY 

Training  and  Development  programs  in  Ontario  are  comparable  to  those  offered 
in  other  jurisdictions;  however  evaluation  criteria  in  Ontario  are  more  structured 
than  in  other  jurisdictions.  To  make  more  effective  use  of  available  human 
resources,  seminars  such  as  those  conducted  in  Ohio  may  be  of  interest  to  the 
Tax  Appeals  Branch. 
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TABLE:  STAFF  PROFILES 
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CONCLUSION 


This  interjurisdictional  study  has  proven  to  be  an  interesting  and  beneficial 
research  project  for  Ontario.  Valuable  information  and  many  ideas  and 
approaches  on  the  administration  of  the  tax  review  process  have  been  obtained 
from  the  study.  The  Ontario  Tax  Appeals  Branch  plans  to  study  a  number  of 
specific  areas  to  determine  the  feasibility  and  benefit  of  implementation. 

Among  the  items  of  special  interest  are: 

•  the  methods  used  by  Ohio  and  Australia  to  examine  and  analyse  all 
factors  which  affect  workload  growth, 

•  the  use  and  effectiveness  of  “Fast  Teams”  to  concentrate  on 
resolving  similar  or  long  outstanding  cases  that  was  put  into  practice 
by  Australia, 

•  the  implementation  of  a  task  tracking  system  to  monitor  workload  by 
“task”  in  addition  to  “case”  as  established  by  Texas, 

•  the  use  of  computer-based  training  software  to  develop  staff  training 
programs  as  developed  by  Australia,  and 

•  the  implementation  of  case  seminars  for  on-the-job  training  of  less 
senior  staff  and  as  developmental  opportunities  for  senior  staff 
established  by  Ohio. 
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CANADIAN  PROVINCES 
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ALBERTA 


ORGANIZATIONAL  STRUCTURE 

Alberta  administers  personal,  corporate  income,  motor  fuel  and  tobacco  taxes. 
Other  taxes  are  administered  but  are  not  comparable  to  any  Ontario  tax.  The 
majority  of  revenues  are  derived  from  personal  and  corporate  income  taxes. 

The  review  of  tax  disputes  of  corporate  income  taxes  is  conducted  by  the 
Interpretations  and  Appeals  Division  located  within  the  Corporate  Tax 
Administration  of  the  Alberta  Treasury  Department.  Although  the  division  is 
located  within  the  tax  administration,  it  is  separate  from  it.  The  reporting 
hierarchy  of  the  various  divisions  is  shown  graphically  in  the  organization  chart 
on  page  47. 

PROCESSES  AND  PROCEDURES 

Procedures  for  the  review  of  tax  disputes  of  corporate  income  taxes  only  are 
described  herein  as  departments  which  review  other  taxes  were  not  included  in 
the  documents  supplied. 

Enquiries  concerning  the  procedures  to  be  followed  in  objection  to,  or  appeal  of, 
an  assessment  or  re-assessment  are  directed  to  the  Interpretations  and  Appeals 
Division.  Once  a  taxpayer  has  instituted  an  objection  or  appeal,  questions 
concerning  the  objection  or  appeal  are  directed  to  the  Appeals  Section  of  the 
Division. 

A  taxpayer  who  objects  to  an  assessment  must  file  a  Notice  of  Objection  within 
90  days  from  the  date  of  mailing  of  the  Notice  of  Assessment.  The  Notice  of 
Objection  is  served  on  the  Provincial  Treasurer,  in  duplicate,  on  the  prescribed 
form  setting  out  the  reasons  and  all  relevant  facts.  Service  is  by  registered  or 
certified  mail,  addressed  to  the  Provincial  Treasurer. 

The  Appeals  section  operates  with  considerable  autonomy.  To  date,  the  section 
reports  not  one  instance  where  a  recommended  disposition  of  an 
objection/appeal  has  been  rejected. 

Classification  of  Objections 

On  receipt,  the  objection  is  categorized  in  one  of  three  ways: 

(1)  objections  that  relate  to  matters  specific  only  to  the  corporate  income 
tax; 

(2)  those  that  relate  to  federal  income  tax;  or 

(3)  a  combination  of  both. 

The  file  is  then  assigned  to  an  Appeals  Officer,  depending  on  its  nature  and 
complexity. 
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ALBERTA  ORGANIZATION  AND  FUNCTION  CHART 

Assistant  Deputy  Provincial  Treasurer  -  Revenue 


Tax  Information  Services 


Program  Co-ordination  and  Control 

■  Plan  control  and  evaluate  CTA  activities 

•  Review  legislative  impacts,  budgetary 
estimates  and  system  requirements 

•  Assess  the  effectiveness  of  operational 
processes  and  develop  recommendations  for 
change 


Executive  Director 


Maintain  an  enquiry  response  service 
for  tax  preparers  and  the  business 
community 

Produce  and  distribute  technical  and 
general  publications 

Co-ordinate  communications  programs 


—  OPERATIONS 


—  AUDIT 


—  SYSTEMS 


—  INTERPRETATIONS 
AND  APPEALS 


—  Taxroll 

•  Maintain  taxroll  and  ensure 
that  corporations  file  tax 
returns  as  required 


—  Assessments 

■  Process  and  assess  tax  returns, 
prepare  reassessments,  and 
issue  notices  of 
assessment  /reassessment 


—  Audit  Operations 
Edmonton/ Calgary 

•  Perform  field  audits  of 
Alberta  corporate 
incentive  programs 

•  Review  complex 
assessment /reassessment 
files 

•  Review  extra-provincial 
reassessments  on  income 
allocation 


—  Data  Processing 
Services 

•  Provide  data  entry  and 
production  control  for 
the  operation  of 
Revenue  Systems 

•  Provide  technical 
support,  database 
management  services, 
and  computer  facilities 
maintenance  of  the 
Revenue  Branch 


Appeals 

•  Review  taxpayer’s 
formal  objections 
and  confirm,  vary 
or  vacate 
assessments  in 
conformity  with 
the  law 


—  Accounts 

•  Maintain  corporate  tax  accounts 
and  issue  statements  of  account 
Process  refunds  and  taxpayer 
remittances 


— -  Collections 

•  Collect  outstanding  tax 
accounts 

•  Refer  problem  accounts  to 
Crown  Debt  Collections 


—  Account  Enquiries 

•  Respond  to  taxpayer  enquiries 
pertaining  to  filed  tax  returns, 
assessment  notices  and 
statements  of  account 


Planning  &  Special 
Services 

•  Develop  and  implement 
systems  to  identify  and 
select  corporations  for 
audit 

•  Develop  EDP  audit 
procedures,  training 
programs  and  statistical 
analysis  techniques 

•  Evaluate,  monitor  and 
investigate  abuses 

of  Alberta  incentive 
programs 


Operations  Planning 
and  Development 

•  Plan  operational  activities,  train 
staff  and  develop  procedures 

•  Develop  system  requirements 
and  conduct  systems  acceptance 
testing 


Applications  Support 

•  Provide  development, 
maintenance  and 
enhancement  of 
Revenue  applications 
systems 

•  Develop  and  maintain 
forms  and  procedure 
manuals 


Planning 
&  Development 

•  Develop  and  maintain 
Ians  for  EDP  in  the 
evenue  Branch 

Conduct  research,  perform 
pilot  projects  and  develop 
methodologies  and 
standards  to  ensure 
appropriate  application 
and  use  of  most  current 
technology 

Manage  the 

implementation  of  new 
systems  and  system 
enhancements 


General  Services 

■  Provide  administrative 
services  such  as 
accommodation,  mail, 
library,  office,  word 
processing,  communication 
systems,  supplies  and 
equipment 


—  Legislation  & 
Interpretations 

•  Develop  interpretation 
bulletins  and 
information  circulars 
and  respond  to 
technical  enquiries 

•  Assist  in  drafting 
proposed  legislation, 
especially  from  an 
administrative 
perspective 


Rulings  & 

Government 

Relations 

•  Issue  binding 
advance  tax 
rulings  to  clarify 
tax  implications 
of  major  business 
transactions 

•  Certify  as  to 
eligibility  of  stock 
issues  under  the 
Alberta  Stock 
Savings  Plan 
program 

•  Provide  technical 
expertise  in  tax 
matters  to  other 
divisions  and 

overnment 
epartments 


•  Perform  budget  and 
accounting  services 
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Nature  of  Assignments 


The  Alberta  administration  makes  a  distinction  between  fact  and  law.  Questions 
of  fact  would  typically  be  assigned  to  an  “Appeals  Officer”.  Questions  of  law 
or  combined  fact  and  law  are  assigned  to  a  “Senior  Appeals  Officer”. 


Assignments  To  Senior  Appeals  Officer 

A  Senior  Appeals  Officer  is  given  considerable  responsibility  and  scope  in 
making  decisions.  At  his  or  her  own  discretion  a  Senior  Appeals  Officer 
conducts  meetings  with  taxpayers  or  their  representatives.  He  or  she  deals  with 
highly  contentious  issues  relating  to  sensitive  cases.  A  Senior  Appeals  Officer 
also  reviews  the  facts  and  reasons  for  adverse  decisions  rendered  by  the  courts. 
In  considering  complex  cases,  a  Senior  Appeals  Officer  communicates  with 
officials  of  the  Attorney  General’s  Department  to  ensure  that  the  law  is  properly 
applied  in  the  specific  circumstances  described  in  the  objection.  A  Senior 
Appeals  Officer  may  at  times  be  required  to  give  evidence  in  courts. 


Administrative  Procedures 

Once  the  file  is  assigned,  the  corporate  taxpayer  who  has  filed  a  Notice  of 
Objection  must  be  contacted  within  10  days  of  the  receipt  of  the  Notice  of 
Objection. 

If  the  objection  falls  within  the  second  category  (i.e.  a  matter  that  relates  to 
federal  income  tax),  the  taxpayer  is  advised  to  pursue  a  settlement  of  the 
dispute  first  with  Revenue  Canada.  Not  all  decisions  made  by  Revenue  Canada 
are  followed  by  corporate  tax  administrators.  In  most  cases  the  Revenue 
Canada  settlement  is  adopted. 


Delegation  of  Authority  to  Director 

When  reviewing  objections  relating  entirely  or  partially  to  the  application  of  the 
Alberta  corporate  tax  administration,  the  Appeals  Officer  may  request  additional 
information.  On  completion  of  his  review  the  Appeals  Officer  makes  a 
recommendation  to  the  Director  of  Interpretations  and  Appeals.  The  Director 
has  been  delegated  the  authority  to  consider  a  Notice  of  Objection  and  to 
determine  its  disposition.  After  considering  the  recommendation  of  the  Appeals 
Officer,  the  Director  may  decide  that  the  objection  should  be  settled  on  the 
basis  of  an  agreement  reached  with  the  corporation.  If  no  agreement  can  be 
reached,  the  Director  has  the  authority  to  confirm  or  vary  the  assessment. 

The  flow  chart  on  page  49  graphically  describes  the  process  of  the  objection 
from  its  receipt  to  closure  and  subsequent  appeal  stages. 
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ALBERTA 


ALBERTA  TREASURY  DEPARTMENT 
CORPORATE  TAX  ADMINISTRATION 
INTERPRETATIONS  AND  APPEALS 
DIVISION 


ALBERTA  COURT  OF  QUEEN’S  BENCH 


ALBERTA  COURT  OF  APPEAL 


SUPREME  COURT  OF  CANADA 


Day  of  mailing  of  Notice  of  Assessment 


v 

Notice  of  Objection  (90  days) 


-  in  duplicate  and  prescribed  form 

-  set  out  reasons  and  all  relevant  facts 

-  served  on  Provincial  Treasurer 


y 

Confirm  or  vary  assessment 
(as  soon  as  possible) 


y 

Notice  of  Appeal  (90  days) 

-  in  duplicate  and  prescribed  form 

-  served  on  Treasurer 

-  file  with  Court 


y 

Judgement 


y 

Notice  of  Appeal  (20  days) 

-  file  with  Court 

-  service  must  be  made  on  all  parties 
within  the  20  days 


y 

Judgement 


y 

Notice  of  Appeal  (60  days) 

(a)  with  leave  of  Supreme  Court  where: 

1)  the  case  has  public  importance, 

or 

2)  an  important  question  of  law  is 
raised. 

(b)  with  leave  of  the  Court  of  Appeal 
where,  in  the  opinion  of  that  Court, 
the  matter  is  one  that  ought  to  be 
submitted. 


49 


Interpretation  &  Legal  Services 

Legal  services  required  by  the  corporate  tax  administration  are  supplied  by 
lawyers  from  the  Department  of  the  Attorney  General.  They  provide  legal 
opinions  on  contentious  issues  and  may  participate  in  interviews  with  taxpayers 
and  their  representatives. 

A  corporation  proposing  specific  transactions  may  request  an  advance  ruling 
from  the  Interpretations  and  Appeals  Division  concerning  the  tax  consequences 
of  such  transactions.  An  application  for  an  advance  ruling  is  made  using 
specific  forms  provided  for  this  purpose. 

Extension  Request  Handled  by  Assessing  Sections 

Requests  for  extension  in  time  for  objections  are  handled  by  the  assessing 
section  of  the  corporate  tax  administration.  The  case  file  is  forwarded  for  a 
decision  to  the  supervisor  of  the  section  where  the  assessment  was  issued. 
Extension  is  allowed  on  the  basis  of  reasonable  grounds  specified  in  the  statute, 
for  example,  absence  from  the  country.  If  the  corporation  wishes,  it  may  make 
an  application  for  extension  to  the  courts. 

Undisputed  Amounts 

Taxes,  interest  and  penalties  assessed  by  the  Province  are  payable  when  due. 
Amounts  that  are  not  in  dispute  continue  to  be  payable  even  though  a  Notice  of 
Objection  has  been  filed  for  the  taxation  year.  Normal  collection  action  will  be 
followed  in  respect  of  the  undisputed  part  of  the  assessment.  Corporations  are, 
therefore,  advised  when  filing  Notices  of  Objection  to  detail  the  specific  items 
that  are  being  disputed  and  the  dollar  value  involved  under  each  item  so  that 
the  amount  in  dispute  may  be  calculated  and  collection  action  in  respect  of  that 
amount  may  be  delayed. 

A  corporation  may  defer  payment  of  amounts  that  are  in  dispute.  Collection 
action  cannot  be  taken  during  the  ninety  day  period  within  which  a  taxpayer 
may  object  to  an  assessment  or  appeal  the  disposition  of  an  objection;  nor  can 
collection  action  be  taken  while  an  assessment  is  under  objection  or  is  under 
appeal  to  the  Court  of  Queen’s  Bench. 

If  the  court  determines  that  an  appeal  was  groundless  and  that  one  of  the  main 
purposes  of  the  appeal  was  to  delay  payment  of  an  amount  assessed,  the  Court 
may  impose  a  penalty  up  to  10%  of  the  disputed  amount. 

If  the  Provincial  Treasurer  is  notified  that  a  question  of  law,  fact  or  mixed  law 
and  fact  has  been  referred  to  the  Tax  Court  of  Canada  or  the  Federal  Court  - 
Trial  Division,  collection  action  cannot  be  taken  for  payment  of  an  amount  that 
will  be  affected  by  the  determination  of  the  question. 
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If  a  taxpayer  had  already  paid  or  provided  security  in  respect  of  an  amount  in 
dispute,  the  amount  paid  must  be  returned  to  the  taxpayer  or  the  security 
released  if  the  taxpayer  so  requests  in  writing  and  if: 

(a)  120  days  had  elapsed  since  the  filing  of  a  Notice  of  Objection  without 
the  Provincial  Treasurer  having  disposed  of  the  objection. 

(b)  the  taxpayer  has  appealed  to  the  court  of  Queen’s  Bench. 

Collection  action  can  be  taken  or  repayment  of  an  amount  in  dispute  can  be 
refused  if  the  tax  administration  considers  that  collection  of  the  amount  in 
dispute  would  be  jeopardized. 


Tax  Administration  Client- Surveys 

In  late  February  1986,  the  administration  conducted  a  mail  survey  of  more  than 
400  accounting  and  legal  firms.  The  objective  of  the  survey  was  to  determine  if 
the  administration  was  meeting  the  service  and  information  needs  of  the  tax 
community. 

The  four  page  survey  covered  three  areas  of  tax  administration: 

(1)  the  helpfulness  of  staff  in  responding  to  questions; 

(2)  the  clarity  and  timeliness  of  publications;  and 

(3)  the  extent  to  which  computer-generated  forms  were  being  used  by 
taxpayers. 

The  results  showed  that  of  those  respondents  who  had  dealings  with  the 
administration  within  the  previous  six  months,  87%  to  95%  were  either  satisfied 
or  very  satisfied  with  the  assistance  or  information  received  from  the 
department. 

The  areas  identified  for  further  attention  and  follow  up  included  monitoring  any 
trend  toward  greater  use  by  tax  preparers  of  computer  generated  or  custom 
facsimile  forms.  Forty-one  percent  indicated  greater  use  for 
computer-generated  forms  in  the  future. 
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NEW  BRUNSWICK 


ORGANIZATIONAL  STRUCTURE 
Two-Tier  Tax  Review 

New  Brunswick’s  tax  review  system  is  unique  in  that  there  are  two  stages  of 
appeal  at  the  administrative  level.  Initially  a  taxpayer  may  file  a  Notice  of 
Objection  to  an  assessment  which  results  in  a  review.  The  Commissioner  is 
required  to  confirm,  vary  or  vacate  the  assessment  within  sixty  days  of  the  date 
of  filing  of  the  Notice  of  Objection. 

At  this  first  stage,  the  case  is  reviewed  by  the  Director  of  Tax  Review  and 
Appeals  of  the  Department  of  Finance.  The  Director  reports  to  the  Tax 
Commissioner.  The  reporting  hierarchy  is  shown  graphically  in  the  organization 
chart  on  page  53. 


PROCESSES  AND  PROCEDURES 
Second  Tier  ‘ Review ’ 

The  second  stage  of  administrative  review  consists  of  a  hearing  with  the 
Minister  of  Finance.  If  the  taxpayer  is  still  dissatisfied  with  the  Tax 
Commissioner’s  decision,  he  can  institute  a  second  administrative  review  by 
serving  a  Notice  of  Appeal  upon  the  Minister  within  thirty  days  of  receipt  of  the 
Commissioner’s  decision.  On  receipt  of  the  Notice  of  Appeal,  the  Minister  must 
give  a  date  for  an  appeal  hearing  within  30  days.  Typically,  the  Deputy 
Minister  is  designated  as  the  Minister’s  representative  at  such  hearings.  The 
hearings  are  attended  by  the  taxpayer,  his  representative,  if  necessary,  and  the 
Tax  Commissioner.  Arguments  are  put  forward  and  witnesses  may  be  called. 

Appeal  from  the  decision  of  the  Minister  lies  to  the  Supreme  Court  of  New 
Brunswick,  Queen’s  Bench  Division,  and  from  there,  to  the  Appeals  Division  of 
the  New  Brunswick  Supreme  Court  and  the  Supreme  Court  of  Canada. 

Of  the  total  number  of  Notices  of  Objection  filed  in  1978  only  5%  were 
appealed  to  the  Minister.  The  two-tiered  administrative  review  appears  to  be 
productive  and  does  not  interfere  with  the  prompt  resolution  of  objections. 

Notices  are  sent  by  registered  mail.  The  prescribed  form  requires  the  taxpayer 
to  set  out  the  grounds  for  objection  and  all  relevant  information  pertaining  to 
the  disputed  assessment. 

The  flow  chart  on  pages  55-56  graphically  describes  the  appeal  process. 
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NEW  BRUNSWICK 

TAX  ADMINISTRATION  BRANCH  August  1,  1986 


Moncton  w  Qoobie 

M.  Bourque  - 


Time  Limits 


The  Tax  Commissioner  has  60  days  to  convey  a  decision  to  the  taxpayer. 


Lack  of  Independence  and  Taxpayer  Perceptions 

The  review  of  disputes  is  within  the  tax  administration  program.  The 
administration  concedes  there  is  the  possibility  of  the  taxpayers’  perception  of  a 
lack  of  independence.  It  is  perceived  that  some  degree  of  independence  may  be 
lost  when  the  Minister,  or  officials  acting  in  his  name,  both  approve  the  original 
assessments  and  deal  with  the  review  of  these  assessments. 

The  Minister  relies  on  senior  officials  of  the  department  to  examine  all  the  facts 
in  a  fair  and  equitable  manner  and  with  reference  to  the  provisions  of  the 
taxing  statute.  Two  or  three  senior  officials  of  the  Tax  Administrative  Division 
will  meet  and  review  all  the  points  raised  by  the  taxpayer  and  consider  the  facts 
to  determine  if  all  departmental  interpretations,  rulings,  policies  and  procedures 
have  been  followed.  The  Minister’s  role  is  one  of  examining  and  questioning 
the  points  brought  to  his  attention  in  the  reply  to  the  taxpayer.  If  the  Minister 
is  satisfied  with  the  recommendation  made,  he  or  she  gives  it  legal  effect  by 
affixing  his  or  her  signature. 
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Revenue 


NEW  BRUNSWICK 


Day  of  mailing  of  Notice  of  Assessment 


DEPARTMENT  OF  FINANCE 
TAX  ADMINISTRATION  BRANCH 
TAX  REVIEW  AND  APPEALS 


DEPARTMENT  OF  FINANCE 
MINISTER  OF  FINANCE 


SUPREME  COURT  OF  NEW  BRUNSWICK 
QUEEN’S  BENCH  DIVISION 


Y 

Notice  of  Objection  (30  days) 

-  in  duplicate  and  in  prescribed  form 

-  set  out  reasons  and  all  relevant  facts 

-  served  on  Provincial  Tax 
Commissioner 


Y 

Commissioner’s  Decision: 

Vacate,  confirm  or  vary  assessment 
(within  60  days) 


Y 

Notice  of  Appeal  (30  days) 

-  served  on  Minister  of  Finance  and 
Commissioner 

-  in  prescribed  form 

-  set  out  grounds  of  appeal  and  facts 


Y 

Minister’s  Decision: 
Affirm,  vary  or  reverse 
Commissioner’s  Decision 


Y 

Notice  of  Appeal  (30  days) 

-  in  writing 

-  set  out  grounds  of  appeal  and  facts 

-  served  on  Minister  of  Finance 

-  file  with  court 


V 

Judgement 


Y 

NEW  BRUNSWICK  SUPREME  COURT  Notice  of  Appeal 
APPEALS  DIVISION 

-  file  with  court 

-  service  must  be  made  on  all  parties 


Y 

(continued  next  page) 
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NEW  BRUNSWICK 


(continued  from  previous  page ) 


Judgement 


SUPREME  court  OF  CANADA  Notice  of  Appeal  (60  days) 

(a)  with  leave  of  Supreme  Court  where: 

1)  the  case  has  public  importance, 

or 

2)  an  important  question  of  law  is 
raised. 

(b)  with  leave  of  the  Court  of  Appeal 
where,  in  the  opinion  of  that  Court, 
the  matter  is  one  that  ought  to  be 
submitted. 
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BRITISH  COLUMBIA 


ORGANIZATIONAL  STRUCTURE 

Tax  disputes  are  initially  reviewed  by  the  tax  administration.  The  process  is  not 
based  on  any  statutory  authority  but  rather  on  administrative  policy.  If  an 
agreement  is  not  reached  and  the  dispute  is  not  resolved,  an  assessment  may  be 
formally  appealed  under  the  statute  to  the  Director,  Appeals. 

The  tax  administration  is  situated  at  two  geographic  locations.  Tax  disputes  can 
be  reviewed  in  Vancouver  or  Victoria;  however,  a  formal  administrative  appeal 
provided  by  the  statute  is  handled  only  at  head  office.  An  organization  chart 
appears  on  page  58. 

PROCESSES  AND  PROCEDURES 
No  Formal  Notice  of  Objection 

There  is  no  formal  Notice  of  Objection.  Prior  to  billing  assessments,  taxpayers 
who  dispute  taxes  give  a  written  “notice  of  intention”  to  appeal  to  courts.  This 
process  allows  both  the  administrative  official  and  the  taxpayer  full  opportunity 
to  resolve  the  issue  on  an  informal  basis. 

There  are  no  time  constraints.  In  cases  where  taxpayers  do  not  respond  or  act 
in  good  faith,  the  departments  impose  a  time  limit  to  close  the  objection. 
Informal  meetings  are  held  with  taxpayers  at  all  levels,  from  auditors  and  their 
supervisors,  to  the  Executive  Director,  depending  on  the  complexity  or 
sensitivity  of  the  issue. 

The  statute  provides  for  payment  of  tax  but,  in  practice,  it  is  not  collected  in 
some  instances  until  the  issue  is  resolved. 

Administrative  Appeal 

If  the  issue  is  not  resolved  prior  to  this,  a  formal  appeal  is  lodged  with  the 
Director,  Appeals. 

The  Director,  Appeals,  reviews  the  objections  and  consults  the  Department’s 
legal  staff  to  obtain  legal  advice  on  contentious  issues. 

Appeal  of  the  decision  of  the  Director  is  through  the  courts.  Taxpayers  can 
bypass  the  tax  review  process  by  seeking  a  declaration  directly  from  court. 

Inequitable  or  insupportable  legislation,  interpretations  and  practices  are  brought 
to  the  attention  of  the  Department  through  the  review  of  appeals.  This  results 
in  recommendations  for  changes  to  legislation  practices  to  address  inequities. 
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Customer  Service 


Information  Bulletins  and  Interpretation  Bulletins  are  provided  to  taxpayers  on  a 
regular  basis.  Taxpayers  may  write  to  the  branch  before  they  enter  into  a 
transaction  to  obtain  the  views  of  the  department.  They  may  also  obtain  case 
precedents  from  the  department.  Occasionally,  senior  members  of  branch  staff 
make  presentations  to  association  tax  study  groups  or  other  interest  groups. 
They  also  have  regular  meetings  with  taxpayer  groups,  accounting  and  legal 
associations,  and  other  interested  groups. 
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BRITISH  COLUMBIA 


MINISTRY  OF  FINANCE 
CONSUMER  TAXATION 


SUPREME  COURT  OF 
BRITISH  COLUMBIA  or 
COUNTY  COURT 


BRITISH  COLUMBIA 
COURT  OF  APPEAL 


Day  of  receipt  of  Notice  of  Liability 


Y 

Notice  of  Appeal  (60  days) 

BRANCH 

-  in  writing 

-  set  out  reasons  and  all  relevant  facts 

-  served  on  Minister  of  Finance 


Minister’s  Decision: 

Amend  or  affirm  assessment 


Y 

Notice  of  Appeal  (60  days) 

-  in  writing 

-  state  grounds  for  appeal 

-  serve  on  Commissioner  or  Executive 
Director 

-  file  with  Court 


Y 

Judgement 


Y 

Notice  of  Appeal 

-  file  with  Court 

-  with  leave  of  Court 

-  service  must  be  made  on  all  parties 


60 


U.S.A. 


61 


OHIO 


ORGANIZATIONAL  STRUCTURE 

The  Executive  Branch  of  the  Ohio  Government  is  divided  into  twelve 
departments,  one  of  which  is  the  Department  of  Taxation.  The  Chief  Executive 
Officer  of  the  Department  is  the  Tax  Commissioner. 

The  Department  of  Taxation  consists  of  ten  administrative  divisions.  There  are 
seven  operating  divisions  organized  according  to  the  type  of  tax  administered; 
each  division  is  headed  by  the  Administrator  who  reports  to  the  Tax 
Commissioner. 

Within  the  Legal  and  the  Sales  Tax  Divisions  there  are  administrative  review 
sections  whose  supervisors  report  to  their  respective  division  administrators; 
those  division  administrators  report  directly  to  the  Tax  Commissioner. 

Although  the  tax  reviewing  officers  are  an  integral  part  of  the  tax 
administration,  the  review  and  determination  of  assessments  is  considered  by  the 
Ohio  administrative  authorities  to  be  independent  due  to  the  minimal  number  of 
recommendations  overruled  by  the  Tax  Commissioner.  It  is  estimated  that  less 
than  one-tenth  of  one  percent  of  decisions  are  overruled  by  the  Tax 
Commissioner. 

The  administrative  tax  review  hearings  can  be  conducted  at  any  of  the  district 
offices  of  the  Department  of  Taxation  located  in  nine  major  cities.  Summaries 
of  decisions  of  the  tax  review  staff  are  distributed  throughout  the  Audit  Review 
Sections. 


Appeals 

An  appeal  from  the  tax  review  section’s  decision  goes  to  the  Board  of  Tax 
Appeals,  an  intermediate  stage  of  appellate  tribunal.  The  Board  of  Tax  Appeals 
is  a  quasi-judicial  body  whose  functions  combine  both  administrative  and 
judicial  review  attributes.  Board  dockets  include  various  kinds  of  cases,  not  just 
tax  assessment  appeals.  Cases  are  heard  by  Hearing  Examiners.  Subsequent 
appeals  go  to  the  Courts  of  Appeal  and,  finally,  to  the  State  Supreme  Court. 

For  most  taxes,  reviews  resulting  from  the  decision  of  the  Tax  Commissioner 
are  a  prerequisite  for  an  appeal  to  be  considered  by  the  courts. 

The  Courts  of  Appeal  are  organized  into  geographical  districts. 
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PROCESSES  AND  PROCEDURES 


Audit  of  Recommendations 

Before  tax  assessments  are  issued  to  taxpayers,  recommendations  for 
assessments  are  submitted  to  an  Audit  Review  Section  which  verifies  that  the 
assessment  is  mathematically  correct  and  in  accordance  with  departmental 
policy.  Upon  approval  by  the  Audit  Review  Section,  the  assessment  is 
forwarded  to  the  Assessment  Unit  which  posts  the  assessment  information  to 
departmental  records  and  then  sends  or  delivers  the  assessment  to  the  taxpayer. 

If  the  assessment  is  not  paid,  or  if  it  is  contested  within  30  days,  it  is  forwarded 
to  the  office  of  the  Claims  Section  at  the  office  of  the  Attorney  General  for 
collection  and  legal  action. 

Classification  of  Tax  Review  Cases 

On  receipt,  each  request  for  an  administrative  tax  review  is  classified  into  one 
of  twelve  categories,  based  on  the  nature  of  tax  and  type  of  dispute.  The  initial 
classification  takes  into  account  items  such  as  the  complexity  of  the  case,  the 
nature  of  the  audit  report  and  the  type  of  query  raised  in  the  petitioner’s  appeal. 
As  cases  are  received,  they  are  screened  for  the  requirement  of  a  hearing  in  any 
particular  district  office.  If  any  given  case  is  the  kind  which  can  or  should  be 
heard  by  the  District  Hearing  Officer,  it  is  immediately  assigned  to  the  Hearing 
Officer  located  in  the  district  nearest  the  taxpayer’s  place  of  business  or 
residence.  All  remaining  cases  are  separated  by  tax  type  and  distributed  on  a 
revolving  basis  among  the  Hearing  Officers  who  specialize  in  that  particular 
type  of  case  or  statute. 

After  the  classification  is  completed  and  the  file  assigned  to  a  particular  officer, 
information  on  the  file  is  fed  into  database  terminals.  File  management  is 
computerized  from  the  date  the  case  is  received  to  the  date  it  is  closed.  Each 
file  is  traced  through  the  various  steps  of  processing  by  logging  all  dates  when 
an  action  on  a  file  occurs.  Dates  are  recorded  when  the  assessment  is  issued, 
the  petition  is  filed,  and  the  taxpayer’s  letter  is  acknowledged.  The  hearing  date 
is  also  recorded,  as  are  the  date  the  officer  completes  the  review  and  the  date 
the  recommendation  is  signed  by  the  Tax  Commissioner  and  mailed. 

The  system  also  maintains  information  on  all  officers  assigned  to  the  case 
throughout  district  offices.  While  a  portion  of  the  display  screen  is  dedicated  to 
recording  the  issues  under  dispute,  this  information  is  used  only  for  reference 
on  each  individual  case. 
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Historical  tracking  of  workload  trends  is  analyzed  monthly  and  annually.  An 
aging  schedule  of  cases  can  be  generated  on  request.  This  can  include  the 
entire  inventory  of  unresolved  cases  on  hand,  or  can  be  selective  by  geographic 
district  or  Hearing  Officers. 

Once  the  Hearing  Officer  is  assigned  to  the  case  the  taxpayer  is  advised  of  the 
time  and  place  for  the  hearing.  If  a  question  of  fact,  not  law,  is  involved  (for 
example,  accounting  methodology),  the  Hearing  Officer  may  request  additional 
investigation  and  verification  of  the  facts  by  the  field  audit  or  investigative  staff 
before  or  after  the  hearing. 


Extension  Times 

If  an  application  for  an  administrative  tax  review  is  not  filed  within  the  30-day 
period,  the  statute  does  not  provide  for  an  extension  of  time  and  the  assessment 
becomes  final  and  conclusive. 

If  it  is  a  relatively  recent  assessment,  the  petition  is  dismissed  by  issuing  a 
“Journal  Entry”.  If  it  is  later  than  a  few  months  after  the  expiry  date,  then,  in 
place  of  a  “Journal  Entry”,  the  taxpayer  is  notified  by  an  ordinary  business 
letter  that  the  assessment  is  final  and  it  is  too  late  to  appeal.  The  journal 
entries  or  notification  letters  dismissing  cases  are  generated  by  the  operating 
section  which  originally  assessed  the  taxes  for  corporate  and  personal  income 
taxes  or  by  the  Legal  Division  for  other  statutes. 


Backlog  of  Cases 

There  are  twelve  Hearing  Officers  and  full  time  attorneys  who  handle  tax 
reviews.  Simple  cases  require  about  three  months  to  complete  and  large 
involved  cases,  concerning  intricate  accounting  or  legal  issues,  may  take  up  to 
twelve  or  even  twenty-four  months  to  complete. 

The  explosive  growth  of  litigation  in  recent  years  has  created  a  large  increase  in 
the  number  of  cases  to  be  reviewed.  The  Ohio  authorities  indicate  that  this,  in 
turn,  has  created  a  backlog  of  case  inventories  and  an  increase  in  processing 
time  for  each  case. 

Ohio  has  responded  to  the  backlog  problem  in  two  ways.  First,  the  staff  of 
attorneys,  Hearing  Officers,  and  clerical  support  was  increased  to  handle  the 
heavier  workload.  Second,  the  tax  review  administrative  machinery  was 
regionalized.  Ohio  has  concentrated  its  efforts  on  decentralizing  the  tax  review 
function  on  the  basis  of  the  type  of  taxes  which  generate  the  largest  number  of 
cases. 
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OHIO 


audit  review  SECTION  Approval  of  Recommendation  for 

Assessment 


ASSESSMENT  UNIT 


Y 

Day  of  mailing  of  Notice  of  Assessment 


Y 

30  days 


DEPARTMENT  OF  TAXATION 
ADMINISTRATIVE  TAX  REVIEW 
SECTION 


Y 

Petition  for  Reassessment 
-  served  on  Tax  Commissioner 


Y 

Decision 


Y 

OHIO  BOARD  OF  TAX  APPEALS  Notice  of  Appeal 

“QUASI  JUDICIAL” 


Y 

Decision 


Y 

COUNTY/DISTRICT  COURT  Notice  of  Appeal 

OF  APPEALS 


Y 

Decision 


Y 

OHIO  SUPREME  COURT  Notice  of  Appeal 


65 


FLORIDA 


ORGANIZATIONAL  STRUCTURE 

The  Executive  Director  of  the  Department  of  Treasury  is  authorized  to  review 
assessments  and  Notices  of  Decisions. 

There  are  two  tiers  of  administrative  tax  review.  The  first  stage  of  the  review 
process  is  handled  by  the  Audit  Division  of  the  Department  of  Treasury. 


Bureau  of  Hearings  and  Appeals 

If  no  agreement  is  reached,  the  review  takes  place  in  the  Bureau  of  Hearings 
and  Appeals.  This  is  located  in  the  Technical  Assistance  Division.  Although 
the  bureau  is  located  within  the  tax  administration  of  the  Treasury  Department, 
it  is  independent  of  the  taxing  function. 


Other  Functions 

The  Bureau’s  functions  include  drafting  legislation  and  reviewing  all  proposed 
legislation.  Since  the  Bureau  also  reviews  tax  disputes,  it  has  considerable  input 
in  modifying  legislation  to  respond  to  issues  raised  through  tax  disputes.  The 
Technical  Assistance  Division  also  provides  technical  advice  to  taxpayers  on 
legal  issues. 

PROCESSES  AND  PROCEDURES 
Two  Procedures  for  Tax  Review 

Upon  completion  of  an  audit,  the  taxation  department  issues  a  Notice  of  Intent 
to  the  taxpayer  to  make  adjustments  to  tax  assessments.  There  are  two  ways  by 
which  a  taxpayer  can  have  taxes  abated.  The  proposed  assessment  and  denial 
of  corporate  income  tax  refunds  can  be  reviewed  if  the  taxpayer  files  a  letter  of 
protest  with  the  Bureau  of  Audit  Section.  If  a  protest  to  the  proposed 
assessment  is  not  filed  in  time,  the  taxpayer  can  pay  the  assessment  and  file  an 
application  for  refund  thereafter. 


Extension  Times  for  Filing 

Protests  received  after  more  than  sixty  days  (150  days  for  taxpayers  not  in  the 
U.S.)  are  deemed  to  be  late.  A  taxpayer’s  request  for  extension  must  be  made 
to  the  Audit  Division.  Payment  of  all  taxes  at  the  first  stage  of  review  is  not 
necessary;  however,  when  the  taxpayer  files  a  petition,  the  amount  of  taxes, 
penalties  and  accrued  interest  assessed  which  is  not  being  contested  must  be 
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paid  to  the  Department.  Failure  to  pay  the  uncontested  amount  results  in  the 
dismissal  of  the  action  and  imposition  of  an  additional  penalty  of  25%  of  the 
amount  taxed. 


Administrative  Procedures 

All  administrative  procedures  are  specifically  laid  down  in  the  Florida 
Administrative  Codes.  These  outline  protest  and  appeals  procedures,  informal 
disposition  of  tax  controversies,  guidelines  for  conducting  hearings  and 
procedures  for  compromise  of  tax  penalties. 


Oral  Conferences 

The  staff  of  the  General  Counsel  acknowledges  the  letter  of  protest  and  assigns 
the  case  to  a  tax  conferee.  The  review  is  based  on  the  facts  submitted  by  the 
taxpayer.  Taxpayers  or  their  representatives  who  desire  an  oral  discussion  of 
the  issues  involved  indicate  this  request  in  writing  when  filing  the  letter  of 
protest.  If  a  conference  has  been  requested,  the  taxpayer  is  notified  of  the  time 
and  place  of  the  conference. 

An  oral  conference  is  normally  scheduled  only  when  the  department  decides  it 
will  be  helpful  in  resolving  the  case  or  when  an  adverse  decision  is  indicated. 

In  the  letter  of  protest,  the  taxpayer  includes  a  schedule  of  the  protested 
adjustments  and  a  statement  of  the  factual  and/or  legal  grounds  for  the 
objection. 

Conferences  are  conducted  informally  and  no  transcript  of  the  proceedings  is 
made.  After  reviewing  the  protest,  the  Disposition  section  issues  a  Notice  of 
Decision. 

A  taxpayer  has  thirty  days  from  the  issuance  of  a  Notice  of  Decision  to  file  a 
petition  for  reconsideration  of  the  Notice  of  Decision.  Petition  for 
Reconsideration  must  be  in  writing,  post-marked  no  later  than  the  thirtieth  day 
after  the  date  of  the  Notice  of  Decision  and  indicating  any  additional  facts  or 
arguments  in  support  of  the  taxpayer’s  position. 

On  receipt,  the  Petition  for  Reconsideration  is  handled  by  the  Bureau  of  Hearing 
and  Appeals’  three  hierarchical  levels  of  review.  It  is  reviewed  by  a  “tax 
conferee”,  then  the  supervisor  of  the  conferee  and,  lastly,  by  a  tax  attorney.  If 
the  protest  is  on  a  new  or  controversial  issue  that  could  result  in  litigation,  the 
Department  of  Revenue’s  General  Counsel  reviews  the  determination  prior  to  a 
“decision  issuance”. 

An  appeal  from  this  decision  lies  to  the  circuit  court  of  the  local  county. 
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Functions  of  Tax  Attorney 


Advice  is  sought  on  contentious  issues  or  other  technical  matters  from  the  staff 
of  tax  attorneys  affiliated  with  the  Bureau  of  Hearings.  The  Audit  Division  and 
other  sections  within  the  administration  of  the  Department  of  Revenue  can  also 
obtain  advice  from  these  attorneys. 
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FLORIDA 


auditor,  GROUP  or  Field  Conference 

REGIONAL  AUDIT  SUPERVISOR 


Y 

Day  of  mailing  of  Assessment  Notice 
of  Decision 


Y 

60  days 


Y 

DEPARTMENT  OF  REVENUE  Letter  of  Protest 

AUDIT  DIVISION 

-  include  statement  of  the  factual  and 
legal  grounds 


Y 

30  days 


Y 

Notice  of  Decision 


Y 

30  days 


Y 

DEPARTMENT  OF  REVENUE  Petition  for  Reconsideration 

BUREAU  OF  HEARINGS  &  APPEALS 

-  in  writing 

-  include  additional  facts  and 
arguments 


V 

Determination 


Y 

FLORIDA  COURT  OF  LAW  Notice  of  Appeal 


69 


Iff  1 


MICHIGAN 


INTRODUCTION 

The  review  of  tax  disputes  is  conducted  by  the  Hearings  and  Legal  Research 
Division  of  the  Michigan  Department  of  Treasury.  The  section  is  separate  from 
taxing  areas  within  the  Department  of  Treasury.  The  reporting  relationship  of 
the  hearing  division  is  shown  in  the  chart  on  the  next  page. 


PROCESSES  AND  PROCEDURES 
Intent  to  Assess 

Prior  to  billing  a  tax  assessment  to  the  taxpayer,  an  Intent  to  Assess  a 
deficiency  of  taxes  owing  is  issued  by  the  Department  of  Treasury.  If  the 
taxpayer  disagrees  with  the  statement  of  deficiency,  he  has  twenty  days  to 
request  a  review  of  the  proposed  assessment  at  an  informal  conference.  If  not 
disputed  within  this  period,  the  assessment  is  finalized  and  issued  to  the 
taxpayer. 


Preliminary  Interviews 

The  request  for  a  review  is  forwarded  by  the  taxpayer  initially  to  the  taxation 
division  of  the  Treasury  Department.  On  receipt,  the  taxpayer’s  request  is 
reviewed  by  the  tax  officials  and  the  taxpayer  is  contacted,  and  may  be  invited 
for  an  interview  in  an  attempt  to  resolve  the  issue. 

About  25%  of  all  objections  are  settled  at  preliminary  discussions  with  the 
taxpayer  without  resorting  to  a  formal  hearing  by  the  Hearings  and  Legal 
Research  Division. 

Those  objections  that  are  not  settled  during  these  preliminary  conferences  are 
forwarded  to  a  Hearing  Officer  of  the  Legal  Hearings  and  Research  Division. 


Research  Section 

The  Hearing  Officer  reviews  the  taxpayer’s  file  and  conducts  thorough  research. 
A  legal  research  section  exists  within  the  Hearings  and  Legal  Research  Division 
which  researches  legal  issues  for  the  Hearing  Officer.  The  section  can  also  be 
accessed  by  the  taxing  division.  Its  other  functions  include  reviewing  case  law 
and  court  decisions  to  assist  the  Hearing  Officer  in  making  his  recommendation. 
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Hearings 


On  completion  of  the  review,  a  date  is  scheduled  for  a  hearing  for  the  taxpayer 
or  his/her  representative.  The  hearing  process  is  of  an  informal  nature  and 
includes  a  representative  from  the  tax  division.  The  taxpayer  or  his  agent 
makes  oral  submissions  supported  by  documentary  evidence. 

Based  on  the  facts  and  circumstances  presented  at  the  hearing,  the  Hearing 
Officer  may  make  further  enquiries  or  conduct  additional  research  if  necessary. 
He  then  makes  a  recommendation  which  is  forwarded  to  the  Tax  Commissioner. 
On  the  basis  of  the  recommendation,  an  Order  of  Determination  is  mailed  to 
the  taxpayer  by  the  Tax  Commissioner. 


APPEAL  PROCEDURES 

If  the  taxpayer  is  not  satisfied  with  the  decision  of  the  Tax  Commissioner,  he 
may  appeal  to  the  Michigan  Tax  Tribunal  within  30  days  of  receipt  of  the  Order 
of  Determination.  The  statute  requires  the  payment  of  the  proportion  of  tax 
which  is  uncontested  in  order  for  the  appeal  to  be  valid. 

At  this  stage,  a  separate  section  exists  to  rule  on  small  claims  as  illustrated  in 
the  Chart  on  the  next  page. 
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MICHIGAN 


DEPARTMENT  OF  TREASURY  Intent  tO  Assess 


y 

20  days  to  request  a  review 


y 

TAXATION  DIVISION  Informal  Conference 

DEPARTMENT  OF  TREASURY 


y 

Assessment 


y 

HEARINGS  AND  Informal  Hearing 

LEGAL  RESEARCH  DIVISION 

department  OF  TREASURY  -  recommendation  made  to  Tax 

Commissioner 


y 

Order  of  Determination/ 
Department  Decision 


y 

30  days  or  90  days 


y 

MICHIGAN  TAX  TRIBUNAL  Notice  of  Appeal 

“QUASI  JUDICIAL”  or 
COURT  OF  CLAIMS 


y 

Decision 


y 

MICHIGAN  COURT  OF  APPEALS  Notice  of  Appeal 


y 

Decision 


y 

MICHIGAN  SUPREME  COURT  Notice  of  Appeal 
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OTHER  COUNTRIES 


74 


AUSTRALIA 


ORGANIZATIONAL  STRUCTURE 

The  tax  review  function  is  performed  in  the  Appeals/Advising  area  within  the 
Tax  Department.  It  is  a  separate  area  independent  from  the  original  assessing 
unit. 


Two  Tier  Process 

The  review  consists  of  two  tiers,  the  Assessment  Review  Unit  and  the 
Administrative  Appeals  Tribunal. 


Other  Functions 

The  Appeals/Advisings  Section  performs  other  functions  in  addition  to  tax 
review  work.  It  undertakes  court  work,  particularly  in  Administrative  Law,  and 
advising  duties  which  include  interpretation  of  existing  legislation  and  advice  on 
new  and  proposed  legislation. 


Review  Function  Regionalized 

The  tax  review  function  is  regionalized.  There  are  ten  branches  and  three 
regional  offices  which  review  objections  to  tax  disputes.  The  national  office, 
located  in  Canberra,  gives  direction  to  the  field  offices  and  controls  all 
objections  review  work  performed  at  the  branches.  It  also  formulates  national 
policy  guidelines  and  becomes  actively  involved  in  appeals  which  are  forwarded 
to  the  head  office  where  appropriate. 

All  ten  branches  have  both  tiers  of  Administrative  review  functions;  the  three 
regional  offices  conduct  only  tax  review  work.  Appeals  are  forwarded  to  branch 
or  head  offices. 

A  Notice  of  Decision  on  the  objection  is  sent  to  the  taxpayer.  If  the  objection 
has  been  allowed  or  partially  allowed,  a  Notice  of  Amended  Assessment  is  also 
sent.  The  Notice  of  Decision  includes  a  full  explanation  of  the  taxpayer’s  rights 
of  further  appeal. 


Second  Tier  Administrative  Appeal 

A  taxpayer  who  is  dissatisfied  with  the  decision  on  his  objection  may,  within 
sixty  days,  lodge  with  the  Commissioner  a  request,  in  writing,  to  refer  the 
decision  to  the  Administrative  Appeals  Tribunal  or  to  a  specified  State  Supreme 
Court. 
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Functions  of  Head  Office 

The  head  office  monitors  all  appeals  work  from  the  branches  in  a  number  of 
ways.  One  method  is  to  examine  forthcoming  appeals  to  determine  correctness 
in  terms  of  law  and  policy;  in  this  way,  effective  quality  control  is  exercised  to 
ensure  uniformity  in  administering  the  law  in  the  regions.  In  addition,  a 
separate  Research  and  Planning  section  analyzes  reasons  for  dispute  and  plans 
methods  to  resolve  disputes;  a  policy  and  legislation  unit  examines  proposals  for 
new  and  amended  legislation  often  resulting  from  appeals. 

PROCESSES  AND  PROCEDURES 

If  a  taxpayer  is  dissatisfied  with  his  assessment,  he  may  lodge  an  objection  in 
writing  at  any  time  within  60  days  of  service  of  the  Notice  of  Assessment.  The 
taxpayer  is  limited  to  the  grounds  stated  in  his  objection.  There  is  no 
prescribed  form  for  filing  a  Notice  of  Objection.  The  type  of  “letter  of 
objection”  which  is  recommended  is  shown  on  page  77.  The  Commissioner  has 
discretion  to  allow  an  extension  of  time  for  lodging  the  objection. 


Assessment  Review  Unit 

The  objection  is  considered  by  the  Assessment  Review  Unit.  This  involves  a 
review  of  taxpayer’s  arguments  against  consideration  of  law  and  administrative 
policy  and  it  may  involve  contact  with  the  taxpayer  or  his  agent  in  order  to  seek 
further  information  regarding  the  dispute.  This  contact  is  considered  to  be  of 
vital  importance  in  resolving  disputes  because  a  large  proportion  of  disputes  are 
settled  or  withdrawn  with  no  need  for  a  hearing.  A  decision  is  then  made  as  to 
whether  to  allow  the  objection  in  full  or  in  part,  or  to  disallow  it. 

Settlement  With  Taxpayer  At  This  Stage 

A  taxpayer  who  is  dissatisfied  with  the  decision  on  his  objection  may  request 
the  decision  be  referred  to  the  Administrative  Appeals  Tribunal.  On  receipt  of 
this  request  and  after  examining  the  documentation  on  the  dispute,  the  Appeals 
Officers  may  communicate  further  with  the  taxpayer  or  his  lawyer  to  obtain 
clarification  or  additional  information.  Following  these  discussions  with  the 
taxpayer,  the  objection  may  be  withdrawn,  settled,  or  allowed  in  full,  depending 
on  the  circumstances.  If  the  objection  is  denied,  the  taxpayer’s  file  is  forwarded 
to  the  Administrative  Appeals  Tribunal. 

Upon  the  request  of  the  Commissioner  or  the  taxpayer,  the  tribunal,  when 
giving  its  decision,  states  in  writing  its  findings  of  fact  and  its  reasons  in  law  for 
the  decision. 

The  Commissioner  or  the  taxpayer  may  appeal  to  a  Supreme  Court  from  any 
decision  of  the  board  that  involves  a  question  of  law. 
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Sample  of  Letter  of  Objection  That  May  Be  Used 


Commonwealth  of  Australia 

Income  Tax  Assessment  Act  1936. 

File  No.  _ _ _ 

Notice  of  objection  against  assessment 

I  hereby  object  against  the  assessment  of  income  tax  based  on  income  derived  during  the 

year  ended _ _ and  issued  to  me  by  notice  of  assessment  dated 

_ _  .  and  claim  that  the  assessment  should  be  reduced  by  - — 

(a)  the  excision  of  the  following  amounts  included  in  the  assessable  income: 


(b)  the  allowance  of  the  following  amounts  as  deductions: 


(c)  the  following  items  not  covered  by  (a)  and  (b)  (such  as  rebates  of  tax,  &  calculation  of 
special  property  tax;): 


The  grounds  on  which  I  rely  are: 


(Section  185  of  the  Act  requires  that  the  grounds  be  stated  fully  and  in  detail.) 

Signature  _ _ 

Address  _ _ 

Date  _ 
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Appeals 


The  Supreme  Court  may  state  a  case  in  writing  for  the  opinion  of  the  Federal 
Court  of  Australia  upon  a  question  of  law. 

An  appeal  from  the  Supreme  Court  or  Court  of  Appeal  may  be  referred  to  the 
Federal  Court  of  Australia  with  special  leave  of  the  High  Court. 


Staff  Profile 

Staff  profiles  are  detailed  in  Part  I  of  this  report.  The  table  on  page  79 
describes  workload  levels  and  time  frames  to  complete  objections.  The 
Australian  Taxation  Office  plans  to  have  all  objections  finalized  within  six 
months  from  receipt. 
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AUSTRALIA 


ASSESSING  UNIT  Day  of  mailing  of  Notice  of  Assessment 


v 

Tax  office  enquiry  service 


Y 

60  days 


Y 

ASSESSMENT  REVIEW  UNIT  Notice  of  Objection 

APPEALS/ADVISING  SECTION 

TAX  department  -  served  on  Commissioner 

-  set  out  grounds  for  objection 


Y 

Notice  of  Decision 


Y 

60  days 


Y 

ADMINISTRATIVE  APPEALS  TRIBUNAL  Request  for  Referral 
“QUASI  JUDICIAL”  or 

SUPREME  COURT  -  lodged  with  Commissioner 


Y 

Decision 


Y 

FEDERAL  COURT  OF  AUSTRALIA  Stated  Case 


Y 

Decision 


Y 

HIGH  COURT  OF  AUSTRALIA  Appeal 

-  with  leave 
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UNITED  KINGDOM 


ORGANIZATIONAL  STRUCTURE 
No  Separate  Tax  Review  Section 

There  is  no  separate  administrative  tax  review  section  in  the  United  Kingdom’s 
Inland  Revenue  Department.  The  first  attempt  to  resolve  an  issue  is  made  with 
the  Inspector  of  Taxes  who  originally  issued  the  assessment.  This  is  a 
convenient  and  relatively  informal  procedure  for  settling  disputes  so  that  the 
need  for  a  formalized  administrative  review  process  has  not  evolved  as  in  other 
countries. 

General  and  Special  Commissioners 

If  the  dispute  is  not  settled  with  the  Inspector,  the  appeal  is  heard  by 
independent  tribunals  consisting  of  General  Commissioners  or  Special 
Commissioners.  Both  the  General  Commissioners  and  Special  Commissioners 
are  appointed  by  the  Lord  Chancellor.  General  Commissioners  are  members  of 
the  public,  akin  to  lay  Justices  of  the  Peace  in  applying  the  general  law  of  the 
land.  The  Specialist  Commissioners  constitute  a  specialist  tribunal.  They  are 
full  time  specialists  and  have  at  least  seven  years  experience  as  practising 
lawyers. 

PROCESSES  AND  PROCEDURES 
Informal  Dialogue 

If  a  taxpayer  disputes  an  assessment,  he  files  a  Notice  of  Appeal  with  the 
Inspector  of  Taxes.  Although  a  notice  is  filed,  it  does  not  necessarily  mean  that 
the  appeal  must  be  carried  forward  to  an  actual  hearing.  An  attempt  will  be 
made,  at  this  time,  by  the  Inspector  of  Taxes  to  negotiate  a  settlement.  The 
taxpayer  may  seek  an  oral  conference  to  enlarge  his  arguments.  Although  the 
department  may  disagree  with  the  taxpayer’s  position,  if  a  taxpayer  persists  in 
his  request,  he  will  be  accorded  an  opportunity  for  an  interview.  At  this  stage, 
discussions  are  carried  on  with  the  taxpayer  and,  as  a  result,  most  such  appeals 
are  settled  at  this  point  by  negotiation.  If  an  agreement  is  reached  on  the  tax 
dispute  at  this  stage,  effect  is  given  to  that  agreement  as  if  it  were  a  formal 
determination  by  the  Appeal  Commissioners. 

Tax  is  payable  on  the  assessment  issued,  subject  to  the  taxpayer’s  right  to  claim 
a  postponement  for  the  amount  which  the  taxpayer  can  reasonably  show  he  does 
not  expect  to  be  payable. 
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Although  the  statute  specifically  indicates  that  a  taxpayer  may  be  represented  by 
a  lawyer  or  members  of  an  accounting  body,  in  practice,  a  taxpayer  may  be 
represented  by  any  person  of  his  or  her  choice. 


Extension  Times 

Late  appeals  may  be  allowed  on  reasonable  grounds  by  the  Inspector;  if  an 
extension  is  not  allowed  a  final  decision  may  be  made  by  the  Appeal 
Commissioners. 

No  special  formalities  precede  an  appeal  to  the  commissioners.  Payment  of  the 
tax  in  dispute  is  not  a  precondition  for  the  taxpayer’s  right  to  a  hearing. 


Appeal  To  Commissioner 

An  appeal  from  the  Tax  Inspector’s  decision  goes  to  the  General  and  Special 
Commissioner.  The  Appeal  Commissioners  are  independent  of  the  tax 
department  and  determine  findings  of  fact  and  draw  conclusions  as  to  the 
applicable  legal  principles.  The  decision  on  a  question  of  law  may  be  appealed 
to  the  ordinary  superior  courts. 

Except  for  certain  specialist  appeals,  the  taxpayer  has  a  choice  of  appealing  to 
General  or  Special  Commissioners  and  normally  can  expect  the  hearing  to  take 
place  within  easy  travelling  distance  from  his  residence  or  place  of  business. 
There  are  approximately  400  General  Commissioners  in  the  U.K.,  each  covering 
a  geographical  area.  The  Special  Commissioners  are  located  in  London. 

The  Commissioners  may,  at  any  time  before  the  determination  of  an  appeal, 
give  notice  to  the  appellant  or  his  agent  to  provide  additional  information  and  to 
make  available  for  inspection  any  books  or  accounts  which  will  be  of  assistance 
in  rendering  a  decision. 


Departmental  Solicitors 

Where  an  Inspector  is  informed  that  a  barrister  is  acting  on  behalf  of  a  taxpayer 
before  the  Commissioner,  he  reports  it  routinely  to  his  immediate  supervisor. 
Consideration  is  then  given  as  to  whether  the  case  should  be  referred  to  the 
Departmental  Solicitor  to  conduct  the  case  on  behalf  of  the  Department. 


Complex  Cases 

Usually,  however,  the  Solicitor  is  only  involved  in  complex  cases,  such  as  those 
involving  tax  avoidance,  or  where  non-tax  law,  or  the  law  of  property  or 
contract  is  likely  to  arise. 
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Customer  Satisfaction 

As  the  tax  review  by  the  Commissioner  is  independent  of  the  Department  of 
Revenue,  the  process  is  considered  impartial. 

A  recent  public  committee  on  the  review  process  indicated  that  there  seemed  to 
be  general  satisfaction  with  the  tax  review  process. 

UNITED  KINGDOM 

MAIN  TRIBUNALS  OF  APPEAL 


UK  except 
Northern  Ireland 


Assessment 

1 

Notice  of  Appeal  to 
Inspector  of  Taxes  or 
other  officer  of  the 
Board 

-  informal  procedure 


England  T 

and  Wales _  General  or  Special  _ Scotland 

Appeal  Commissioners 

-  independent 
tribunals 

-  “quasi  judicial” 


Northern  Ireland 
only 


y 

Special  Commissioners 
or  County  Court 


y 


High  Court 
(Chancery  Division) 


Court  of  Session 

as  the  Court  of  * 

Exchequer  Court  of  Appeal  in 

Northern  Ireland 


y 

House  of  Lords  < 
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SINGAPORE 


ORGANIZATIONAL  STRUCTURE 

Singapore  has  a  two-tier  system  of  administrative  tax  review.  The  first  level 
takes  place  within  the  taxing  branch  itself.  The  second  phase  is  conducted 
within  the  Law  Division  of  the  Department  of  Finance  and  is  independent  of  the 
taxing  function.  There  is  no  quality  control  section  as  such  within  the  tax 
review  area;  however,  as  a  result  of  the  two-tier  split  in  the  tax  review  function, 
a  form  of  quality  control  exists. 


PROCESSES  AND  PROCEDURES 

The  taxpayer  may  file  a  Notice  of  Objection  to  the  Department  of  Finance. 
Notwithstanding  the  dispute  pending,  it  is  mandatory  to  pay  the  tax  within  30 
days. 


First  Tier  Review 

As  the  first  stage  of  the  tax  review  takes  place  in  the  assessing  section,  the 
objection  is  reviewed  to  determine  its  validity  by  the  tax  assessing  staff.  They 
examine  reasons  for  late  objections  and  provide  extension  times  if  the  reasons 
are  valid  as  laid  down  in  the  statutes  (e.g.  absence  from  the  country,  illness  or 
other  reasonable  causes).  The  initial  review  consists  of  information  gathering 
mostly  through  correspondence.  If  necessary,  the  taxpayer  or  his  agent  may  be 
invited  for  an  interview.  If  the  information  provided  is  sufficient  to  support  the 
case,  the  matter  is  resolved  at  that  time.  If  not,  on  completion  of  the  review,  a 
Notice  of  Refusal  is  drafted  and  forwarded  to  the  Tax  Commissioner.  If 
approved,  it  is  forwarded  to  the  Law  Division. 


Second  Tier  Review 

The  Law  Division  receives  a  Notice  of  Refusal  from  the  taxation  department. 

The  Law  Division  consists  of  legal  officers  and  attorneys  with  legal  education 
and  background.  Part  of  their  initial  training  includes  exposure  to  court  cases. 
Their  performance  is  evaluated  primarily  on  the  basis  of  cases  handled  by  them. 
The  percentage  of  tax  review  disputes  which  result  in  appeals  is  a  major 
criterion  of  their  performance  evaluation. 


Other  Functions 

Reviewing  tax  disputes  is  only  one  of  the  Law  Division’s  functions.  It  provides 
interpretative  assistance  to  operational  branches  on  an  ongoing  basis.  Other 
work  includes  attending  at  court  on  cases  and  making  recommendations  to  the 
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Minister  of  Finance  to  change  legislation.  A  close  liaison  therefore  exists 
between  the  review  of  tax  disputes  and  modification  of  legislation  as  problems 
arise. 

The  Notice  of  Refusal  and  documentation  on  taxpayer  disputes  is  examined  by 
legal  officers.  Cases  take  an  average  of  one  week  to  six  months  to  complete, 
depending  on  the  complexity  of  the  issue. 

Legal  officers  may  request  additional  information.  When  they  have  completed 
their  review,  they  forward  their  recommendation  to  the  Tax  Commissioner  to 
vary  or  confirm  the  assessment.  The  Tax  Commissioner  then  notifies  the 
taxpayer. 


Appeal 

Appeal  from  the  decision  of  the  Tax  Commissioner  goes  to  an  independent 
Board  of  Review  and  then  to  the  courts. 


Customer  Relations 

The  tax  department  has  regular  contact  with  professional  bodies  such  as  the 
Singapore  Association  of  Banks  and  the  Singapore  Society  of  Accountants.  Law 
reports  regularly  publish  specific  case  precedents. 

Taxpayers  can  obtain  interpretative  assistance  on  specific  cases  through  the 
Policy  and  Research  Branch  of  the  Department. 
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SINGAPORE 


ASSESSING  BRANCH 


LAW  DIVISION 
DEPARTMENT  OF  FINANCE 


BOARD  OF  REVIEW  “QUASI 


HIGH  COURT 


Notice  of  Assessment 


v 

taxing  branch  30  days  or  more 

review  for  a  good  reason 


y 

Notice  of  Objection 

-  served  on  Commissioner  Inland 
Revenue 


y 

Notice  of  Refusal  to  Amend 


y 

JUDICIAL”  Notice  of  Appeal 


y 

Decision 


y 

Notice  of  Appeal 
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RESULTS  OF 

UPDATE  ON  PREVIOUS  JURISDICTIONS 


INTRODUCTION 

As  several  years  had  elapsed  since  the  original  study  was  conducted  in  1982,  it 
was  decided  to  update  any  procedural  changes  in  the  jurisdictions  previously 
studied.  Letters  were  mailed  to  New  York,  California,  Texas,  Quebec  and 
Revenue  Canada.  Although  Saskatchewan  was  originally  part  of  the  previous 
study,  this  province  was  subsequently  excluded  because  the  small  number  of  tax 
disputes  provided  little  useful  information. 

Most  of  the  jurisdictions  reported  little  significant  change.  The  highlights  of 
information  received  are  described  herein. 


Computerized  Reports 

New  York  is  undergoing  major  law  reform  in  September  of  this  year.  This  will 
result  in  significant  procedural  changes. 

California  reported  no  changes. 

Texas  indicated  no  significant  changes  but  provided  computerized  data  on 
procedures  which  were  in  place  at  the  time  of  the  previous  study.  This  is 
information  of  a  supplemental  nature. 

Quebec:  Two  changes  have  occurred  since  the  previous  study  was  undertaken 
in  1982: 

1.  Extension  of  Time  Limits 

A  taxpayer  who  does  not  object  within  the  time  limit  prescribed  may 
apply  to  a  judge  of  the  Provincial  Court  to  extend  the  time  limit  if  the 
taxpayer  can  prove  that  he  was  physically  unable  to  act.  A  taxpayer 
can  authorize  a  representative  to  act  in  his  name  within  the  time  limit. 

2.  Computerized  System 

Since  December  1983,  a  computer  system  has  been  set  up  for 
processing  objections.  The  Ministry  reports  that,  as  a  result,  research 
and  statistical  work  is  speeded  up  and  a  more  efficient  follow-up  of 
objections  is  assured. 
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ONTARIO 


Day  of  mailing  of  Notice  of  Assessment 


Y 

Notice  of  objection  (180  days) 

-  in  duplicate  and  prescribed  form 

-  set  out  reasons  and  all  relevant  facts 

-  served  on  Minister  of  Revenue 


v 

A.D.M.’S  Decision:  Vacate,  confirm  or 
vary  assessment  (with  all  due  despatch) 


Y 

SUPREME  COURT  OF  ONTARIO: 

high  COURT  Notice  of  Appeal  (90  days) 

-  in  duplicate  and  in  prescribed  form 

-  served  on  Minister  of  Revenue 

-  file  with  Court 


MINISTRY  OF  REVENUE 
TAX  APPEALS  BRANCH 


V 

Judgement 


V 

ONTARIO  COURT  OF  APPEAL  Notice  of  Appeal  (30  days) 

-  file  with  Court 

-  service  must  be  made  on  all  parties 
within  the  30  days 


Y 

Judgement 


SUPREME  COURT  OF  CANADA  Notice  of  Appeal  (60  days) 

(a)  with  leave  of  Supreme  Court  where: 

1)  the  case  has  public  importance, 

or 

2)  an  important  question  of  law  is 
raised. 

(b)  with  leave  of  the  Court  of  Appeal 
where,  in  the  opinion  of  that  Court, 
the  matter  is  one  that  ought  to  be 
submitted. 


89 


TAX  REVIEW 

questionnaire 


1.1 


PART  1.  ORGANIZATIONAL  STRUCTURE 


In  the  overall  organizational  structure,  describe  the  position  of  the  tax  review  function 
(e.g.  within  taxing  unit,  separate  section  in  the  Revenue  organization  or  outside  the 
Revenue  organization).  If  more  than  one  level  of  review,  describe  reporting  relationships. 


see  shept  , _ 

attached  Lj 


1.2  By  what  authority  is  your  tax  review  function  governed? 
Check  one: 


LI 


Statutory  provision 


U 


Administrative  policy 


^ — I  Other 


Please  provide  details 


see  sheet, _ 

attached  |__ 


1.3  Describe  the  number  of  decentralized  locations  in  your  jurisdiction  which  conduct  tax 
reviews,  and  identify  levels  of  tax  review  within  each  location. 


<5  p  0  s  beet  , _ 

attached  L_j 


1.4  Describe  any  jurisdictional  problems  encountered  (e.g.  overlapping  authority  or  differences 
of  opinion  between  tax  review  section  vs.  tax  administration,  levels  of  tax  review  or 

between  decentralized  locations.  n(?o  sheet 

a  1 1  ached 


1.3  If  tax  review  section  is  integral  part  of  tax  administration 


co ^  sheet 

attached  L 


a)  how  independent  is  its  function? 


1.5 


b)  how  often  are  its  decisions  overruled  by  a  higher  authority  in  the  administration? 


.8 


1.6  Does  the  tax  review  section  perform  the  following  functions.  (Check  yes  or  no) 

a)  Quality  Control 

b)  Research  and  Planning 

If  yes,  describe  their  features,  and  the  nature  of  projects  conducted. 


see  sheet 
attached  i~ ' 


Yes 

No 

□ 

□ 

□ 

□ 

see  sheet 
attached  [_J 


,7  Do  you  have  an  interpretative  program  for  tax  review  staff  providing  for  expertise  or  legal 
advice  on  contentious  issues?  (Check  yes  or  no) 


Yes 

□ 


No 

□ 


If  so,  is  the  program  independent  of  the  tax  review  or  taxing  sections?  Please  describe. 


see  sheet  r_, 
attached  i — i 


Does  the  tax  review  section  have  any  influence  in  modifying  legislative  and  operational 
policies?  If  yes,  in  what  ways?  Provide  both  formal  and  informal  examples. 


r,.-e  hept 
a  1 1 ache  i 


PART  2.  PROCESSES  Aft)  PROCEDURES 


2.1  Describe  the  course  of  a  Notice  of  Objection  (i.e.  Application  for  tax  review)  from  its 
receipt  to  closure. 


sec  s  h  e  t 
a  1 1  a  ohod 


□ 


2.2  At  your  level,  is  the  tax  review  primarily; 

Written  (e.g.  examination  of  files,  correspondence,  documents) 

Oral  (e.g.  conference,  oral  argument,  hearings)  or 

Both 

Please  provide  details. 

- - - -  see  sheet  ^ 

_  attached  i _ I 


a)  u 

b)  □ 
□ 


2.3  Do  you  have  informal  discussions/negotiations  with  the  taxpayer  during  the  review  process7 
Provide  details  on  participants,  type  of  contact,  degree  of  formality  etc.  Wiat  is  your 
experience  of  its  impact  on  the  resolution  process? 


so  sheet 
attached  I — - 


2.4  Please  provide  details  of  the  following,  where  applicable: 
a)  Filing  fees  payable  on  application  for  tax  review. 


b)  Average  duration  of  review  files.  (#  of  months) 


see  sheet 
attached 


c)  Nature  and  extent  of  interaction  with  tax  agency. 


d)  Extension  times  for  filing. 


e)  Payment  of  tax  pending  tax  rev  lew/ appeal . 


sen  sheet 
a  1 1 ached 


f)  Standards  of  taxpayer  communications  (Time  frames,  follow-ups  oral/ wr 1 tten) . 


g)  Requirements  for  taxpayer  representation,  (i.e.  lawyers,  etc.) 


see  sheet 

Do  you  have  any  criteria  for  identifying  complex  and  contentious  issues?  If  so,  please 
describe  methods  you  use  for  identifying  and  resolving  these. 


Describe  how  you  handle  invalid  or  time-dated  objections. 

Are  these  processed  by: 

^ — I  Assessing  sections  LI  Tax  review  section,  or  LI  Other 

Please  describe 

'  "  see  sheet 

- - - -  attached 


What  are  your  procedures,  if  any,  far  dealing  with  small  claims? 


See  iM'Ot 
a  1 1  ached 


Have  you  experienced  any  backlog  of  case  inventories?  If  so,  describe  remedial  measures 
taken  and  their  results. 


sen  she 

a  1 1  ache 


a.  t: 


2.9  Are  there  any  time  limits  prescribed  for  the  resolution  of  cases?  If  yes, 
a)  does  this  in  any  way  affect  the  quality  of  decisions  rendered? 


see  sheet 
attached 


b)  what  procedures  do  you  follow  when  time  limits  are  exceeded? 


2.10  Do  you  have  any  procedures  to  differentiate  cases  of  fact  and  cases  of  law  during  the 
review  process  prior  to  rendering  decisions?  If  so,  please  describe  these. 

How  for  example,  do  you  handle  cases  of  mixed  fact  and  law? 


see  she 
a  1 1  ache 


2.11  Describe  the  levels  of  judicial  review  if  the  issue  is  not  resolved  at  the  administrative 
'  review  stage. 


I 

I 

« 

I 

i 

I 


Can  the  taxpayer  bypass  administrative  review  and  appeal  direct  to  Court7 
U  Yes  L!  No 

Can  the  tax  administration/taxpayer  appeal  lower  level  decisions? 


sop  sh^et 


a  t 


tach<=d  i — 1 


12  Describe  the  ways  you  use  computer  systems  to  record  workflow  or  any  other  facet  of  the  tax 
review/judicial  review  process,  for  example: 

a)  analysis  of  ease  characteristics 

b)  testing  internal  consistency  of  tax  review/legislative  decisions 

c)  tracking  stages  of  the  tax  review  or  judicial  review  process 

d)  forecasting  trends  on  workload. 

When  responding,  please  identify  if  procedure  relates  to  tax  review  or  judicial  review 
process. 


see  sheet 
attached 


I 


a-  t: 


PART  3.  STAFF  PROFILE 


Please  provide  following  particulars  on  your  staff: 


Complete  the  following  information  on  salaries  and  positions: 


POSITIONS 

PRIMARY  STAGE 

SECONDARY  STAGE 

INTERMEDIATE  STAGE 

Administrative  Tax 

Rev  lew 

Independent  Board 
(Review) 

Appellate  Tribunal 

Appeals 

Of  ficers 
( Conferees) 

Other  Staff 

No . 

Salaries 

No . 

Salaries 

No . 

Salaries 

How  do  salaries  of  tax  aud itors/ assessors  compare  with  appeals  officers 
(conferees/ inspectors)? 


see  sheet 
at  t ached 


BACKGROUND 

a)  Professional  qualifications,  and  skills  required  for  Appeals  Of ficers/ Conferees  etc. 

b)  Past  work  experience/organizations  recruited  from 

_ _ _ _  see  sheet 

at.  t  ached 


3.3  TRAINING 


a)  Training  provided  to  Appeals  Officers  -  on  recruitment 

-  ongoing 

b)  Nature  of  professional  development  (e.g.  job  rotation) 

c)  Percentage  of  time  used  in  training  at  work 

d)  Annual  budget  for  training 

see  sheet 

- - — - -  at- 1 ached 


3.4  STANDARDS  OF  PERFORMANCE 

a)  Criteria  for  measuring  staff  performance  of  Appeals  Officers 

b)  Quant  it iv e/qualitat ive  statistics  used  in  evaluations 

■ - - - - - -  see  sheet 

_ _  attached 


3.5  WQRKLOAD/STAFFING  LEVELS 

a)  No.  of  tax  review  files  assigned  to  each  Appeals  Officer 

b)  Basis  for  staffing  levels 

c)  Files  assigned  on  basis  of  work  specialization  (e.g.  statutes,  complexity  etc.) 


see  sheet  _ 

attached  [ _ i 


3.6  MANAGEMENT  PROFILE 

a)  Type  of  training  programs  for  management  levels 

b)  No.  of  supervisor/management  levels 

c)  No.  of  staff  assigned  to  each  management  unit 

d)  Reporting  relationships 


see  sheet  — : 

attacned  I — i 


PART  4.  PUBLIC  RELATIONS 


4.1  Are  taxpayers  generally  satisfied  with  the  impartiality  of  your  tax  review  process?  On 
what  factors  do  you  base  your  response7 


4.2 


-  -  -  -  --  -  -  - -  ■  ■  ■  -  -  —  '  -  ■  -  -  -  ■  -  - -  |  J  O  '  h  * *  r*  t. 

attached 

Please  provide  particulars  on  any  surveys  done  on  taxpayer  satisfaction  with  the  tax  review 
process. 


4.3 


Can  a  taxpayer  obtain  interpretative  assistance  through  your  organizational  framework?  see  she<=t 

Describe  methods  used.  attached 


4.4 


What  means  are  available  to  the  taxpayer  to  modify  legislation?  (e.g.  through  direct 
commtnication  to  higher  authorities  of  the  department) 


see  sheet 
attached  [ 


4.5 


Do  you  provide  any  of  the  following  information  to  taxpayers  or  other  interest  groups? 


(Check  those  which  apply) 

TAXPAYERS 

PROFESSIONALS 

OTHERS 

___ 

_ 

_ * 

a)  Information  Bulletins 

LI 

Ll 

Ll 

b)  Interpretation  Bulletins 

Ll 

Ll 

Ll 

- 

c)  Case  precedents 

LI 

Ll 

Ll 

What  other  means  do  you  use? 

s o e  heet  _ - 
attached 


4.6 


a)  To  what  extent  is  information  available  to  the  general  public  on  files,  cases,  issues 
or  other  statistical  data? 


r>r‘Q  sheet  r _ 

attached  1 


b)  If  your  legislation  provides  for  Freedom  of  information,  what  is  your  experience? 


see  she^t  ( — 
attached  L_ 
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